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MASTEl< DEED 

UBER 1285 

HA WTHiORNE CONDOMINiffi\1:S II BY IIATHA \"YAY 

(Ad 59, Publi� Acts of 1978) 
as am.ended 

THIS MASTER DEED is made and executed on this �day of J&iU47 ::( 
2oot by Hathaway Properties, L.L.C., a Michigan limited liability company, of 2876 -
28th Street, S.W., Grandville, Michigan 49418 (the "Developer"). 

RECITALS 

A. Developer is engaged in the development of a residential condominium
project to be kno"lilm as Hawthorne CondoIPjrijums Il by Hathaway (the "Project"),
pursuant to development pl@1s approved by the City of Greenville, Montcalm County,
Michig,m, on 2 paEcel of land described in Article il of this Master Deed.
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B. The Developer desires, by recording this Master Deed together with the
Condominium Bylaws attached as Exhibit A and the Condominiwn Subdivision Plan
attached as Exhibit B (both of which are incorporated by reference and made a part of this
Master Deed), to establish the real property described L-i Article IT, toget.1.er with the im
provements (and all appurtenances) located and to be located o.c. sucb property, as a
residential condominium project under the provisions of the Michigan Condominium Act,
as an1ended ( the "Act");

C. Upon the recording of this Master Deed, Hawthorne Condominiums II by
Hathaway shall be established as a Condominium Project under the Act and shall be held,
conveyed, encumbered, leased, rented, occupied, improved, and in any other manner
utilized subject to t.1.e provisions of the Act and to the covenants, conditions, restrictions,
uses, limitations, and affirmative obligations set forth in this Master Deed, all of which
shall be deemed to run with the land and shall be a burden and a benefit to the Developer,
its successors and assigns, and to any persons acquiring or owning an interest in the real
property, their grantees, successors, heirs, executors, administrators and assigns.
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UBER 1285 

In furtherance of tb.e establisb.rnent of the Project, it is provided as follov-1s: 

ARTICLE! 

NATURE OF PROJECT 

PAGE 280 

1.1 Project Description. The Project is a residential condominium to consist of 
forty-three (43) residential site units. The numbers, bounda..ries, dimensions and areas of 
the Units, are set forth completely in the Condominium Subdivision Plan. 

) .2 Exciusive Ri2:ht. Each Co-owner in the Project shall have a pai.-t.icular and 
exclusive property right to his or her Unit and to the Limited Common Elements 
appurtenant to that Unit, and shall have an undivided interest L""l, and an inseparable right 
to share with other Co-owners, the General Common Elements of the Project as 
designated by this Master Deed. 

1.3 Other foterests. The use of the property of the Project is also subject to 
applicable local zoning and building and use ordinances. 

ARTICLEil 

LEGAL DESCRIPTION 

2.1 The land u.pou which the Project is situated, ar1d which is submitted to 
condominium ownership pursuant to tb.e provisions of the Act, is located in the City of 
Greenville, Montcal111 County, MichigP£, 211d legally described as follows: 

See attached legal description 

2.2 Easements and Restrictions. The property submitted to condominium 
ownership by this Master Deed shall be subject to easements and restrictions of record, 
and to the rights of the public and of any governmental unit in any part of the property 
taken, used or deeded for street or highway uses. 
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3.1 Definitions. Certain terms are utilized not orJy in this Master Deed but are 
or may be used in various other instruments such as, by way of example and not 
limitation, the Articles of lncO.lJJOration., Association Bylaws and Rules and Regulations 
of the Association, and deeds, mortgages, liens, land contracts, easements and other 
instruments affecting the establishment of, or trar...sfer of, interests in Hawthorne 
Condomi'1iums II by Hathaway as a Condominium. As used in such docu,.-rnents, unless 
the context otherwise requires: 

a. "Act" or ''Condo!J'_inium Act" means the Michigan Condominium Act,
being Act 59 of the Public Acts of 1978, a� amended.

b. "Arbitration Association" means the Ameiican Arbitration Association or
it::. successor.

c. "Association of Co-Owners" or "Association" means the non-profit
corporation organized under the laws of Iviicb.igan of which all Co-owners shall be
members, which corporation shall administer, operate, manage and maintain the
Project. The entity initially created by the Developer for this purpose is identified
as Hawt.1-iome Condominiums II by Hathaway Association, a 1\-iichigan non-profit
corporation. Any action required of o.r permitted to the Association shall be
exercisable by its Board of Directors unless specifically reserved to its members by
the Condowir.iillij Documents or the laws of the State of Ivlic.higan.

d. "Association Bylaws" means the corporate Bylaws of the Association.

e. "Common Elements," where used without modification, means the portions
of the Project other t.1.an the Condorninjum Units, including ail General and
Limited Common Elements described in Articie IV of this Master Deed.

f. "Condominium Bylaws" mea!ls Exhibit A to this Master Deed, which are
the Bylaws setting forth the substantive rights and ob.ligations of t1ie Co-owners
with respect to the Project.

g. "Condominium Documents" means and includes this Master Deed and all
of its exhibits and any other instrument referred to in this Master Deed which
affects the rights and obligations of a Co-owner in the Condominium.
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b. "Condominium Property" means the land described in ArticleU, as the
sa..--ne may be amended, together 1Ni!h all strn.ct:ures on or belonging to such
property.

1. 11 Cond0II'.iru.1..L.'1l Subdivision Plan," "Subdivision Plan" or "Plan" means 
Exhibit B to this Master Deed, which is the set of the site, survey, floor and other 
drawings depicting the real propert'J and improvements to be i."'1.cluded in the 
Project. 

J. "Condominium Unit" m "Unit" mean.s t.1,at portion of the project that is
assigned and intended for separate ownership and use, as described in the Master
Deed.

k. "Co-owner" means the person, firm, corporation, partnership, association,
trust or other legal entit'J or any combination of persons or entities who or wfoch
owns a Condominium Unit in the Project, including the vendee of a.11y executor;
land contract of purchase if the land contract does not expressly designate
otherwise. The term "Owner," wherever used, shall be synonymous with the te1T11
"Co-owner."

1. "Consolidating Master Deed" means the final a1nended Master Deed, if any,
which shall describe Hawthorne Condominiums Il by Hathaway as a completed
Project and shall reflect all Units added to the Project from time to ti.t-ne or taken
from the Project, all Common Elements, and shall express a percentage of value
pertinent to each Unit as finally readjusted. When recorded in the office of the
Register of Deeds, the Consolidating Master Deed sllall supersede the previously
recorded ]\:faster Deed and all a...711endments to the Master Deed.

m. "Developer" means Hathaway Properties, L.L.C., a rvf:ic.higan linrited
liability company, which has made and executed this Master Deed, and its succes
sors and assigns. Both "successors" and "assigns" shall always be deemed to be
included within the term "Developer" whenever, however, and wherever such terrL;.
is used in the Condominium Documents.

n. "Development Period," for purposes of the Condominium Documents and

the rights reserved by the Developer, means the period commencing with the
recording of the Master Deed and shall be deemed to continue for as long as the
Developer continues to own. or offer for sale any Uni.t in the Project.
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o. "General Cor.nmon Elements" means those Common Elements of t.�e
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' 
C 1- " £ .. \) . enjo1JJJ.ent 01 a1i LO-owners O.t the l roject. 

p. "Lii.T.J.ted Common Elements" means those Common Elements of the
Pro1P"L
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exclusive use of the Co-owner(s) of a specified Unit or Units. 

q. "1v1aster Deed" means this document, together with tb.e exhibits attached 

and all amendments to tbis document which may be adopted in foe future, by 
w.hich the Project is submitted to condo:miniu:!Il ownership.

r. "Percentage of Value" means the percentage assigned to each Unit by this
Master Deed, which is determinative of the v� lue of a Co-owner's vote at meetings
o:f the Association when voting by value or by number and value, and the
proportionate share of each Co-owner's lL."1.divided ii1terest in the Common
Elements of the Project.

s. "PToject" or "Condominium" means Hawfoome Condominiwns Il by
Hathaway, a residential condominium development established in conformity wifo
the provisions of the Act, and :includes the land described in Section 2.1, as the

same may be amended, all improvements and structures located or to be located
thereon, and all easements, appurtenances and other rights belonging to Hathaway
"Prnver.-ic..;: -, -I ,� _ - ,.J...i.... .1..l..t.Vo...:, � .. .,!!._.1.\l........,. 

t. "City" or "Greenville City" mean.s the City of Greenville, MontcaJr£ 
County, Michigan, or its successor. 

u. 'TTransitional Control Date
!I 

means the date on \-V�.dc!1 a Board of Directors

for th.e Association t!'l kes office pursuant to an election in which the votes that may 
be cast by eligible Co-owners unaffiliated ,hith the Developer exceed the votes 
wbich may be cast by the Developer. 

3.2 Gender and Number. Whenever any reference is made to one gender, the 
san1e shall include a reference to any and all genders where such reference would be 

appropriate; similarly, whenever a reference is made to foe singular, the reference shaU be 
assumed to include the plural where such assumption would be appropriate. 
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ARTICJLEfV 

UBER 1285 

General Cor.umon Elements. The general cominon elements are: 

Real Estate. The property described ir1 section 2 of this }Aaster Deed, 

PAG£284 

including easement interests benefitti.rig the condominiw-n including, but not 
limited to, interests for ingress, egress, and utility installation and ot.1.er purposes, 
over, across, and through noncondominiu.rn properties but excluding individual 
units in the project and the .real estate designated as 1irnited coDJJ.uon elements; 

b. Exterior improvements. The private roadway(s), parking spaces, and the
comrnon walkways, lawns, yards, trees, sbrubs, arrd other improvements;

C. Electrical. The street lighting system and the elect.'1.cal transmission system
L. > t.. C t.. ' • 1 ,. 1.. • ' 1' 

tllluuc,.uvut We CVlillliVll c!l.C::a.:.; u.1 t.1c p-1uJcCt, ;...uC1u.u..ll.lt:, t.t1v�c U.a.u�.1..i.U..�::>,1v.u .u.11v� 

contained within corr.J.Tion wails, floors, and ceilings; 

d. Gas. 111e natural gas line net\vorl( and distribution system t.�oughout tl1e

comrnon areas of the project, including those distribution lines contained witliin
common walls f1oors and ceilinos· ' ..... ' b '

e. Heating a.;id air-condition.in::::. The heatmg and/or air-conditioning conduits
and ducts throughout the common areas of the project, including those conduits
and ducts contained within the walls, flocrs

) 
and ceilings;

f. Water. The underground sprinklin .. g system (jf any) for the common
' J ' 

d" "h . 

l-.- ' ' .: f e1.eme!!.ts, llilCL trre water ,1st.--:i.�ut1on system turougnout tne co.rnrnon areas 01 tne 
project, including those distribution lines contained within common walls, floors, 
and ceil:in as· 

c, ,  

g. Sanitarv sewer. The sanitai.1 sewer system throughout the corrnnon areas
of the project, including those service lines contained witliin common walls, floors,
and ceilings; 

h. Stonn drai..."lage. The storm drainage and/or water retention .system
throughout the common areas of the project;

1. Telephone. The telephone wiring system throughout the common areas
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of the project, incli_i_ding those transmission lines contained wit1'Jn foe cow ... mon 
u;a11Q fl'>QfQ -,.,.-,rJ CP1�1ino-s· " .J...J...u, L.l.V v, � .... � ......, �

b 
' 

j. Telecommunications. Tb.e cable television and/or other
telecommunications systems installed t.i-rroughout the common areas of the project,
including those transmission lines contained wit.11_1n com...<I1on walls, floors, and
ceilings;

k. Buildirnz elements. The foundations, roofs, perimeter walls, and interior
walls as shown on Ex..riibit B (ir1cluding chimneys), ceilings and floors, and
entrances and exits of the project;

l. Attic soaces. The attic spaces and any otheI building areas not otherwise
designated as a limited common element on Ex.b.ibit B;

m. Project entrance irnorovement. Any entry signage and ot..1ier iinprovements
located at or near the entrance to the project;

r. Miscellaneous common elements. All other common elements of the
project not designated as limited comn1on elements and not enclosed within the
boundaries of a condominium unit, that are intended for corrunon use or are
necessary to the existence, upkeep, or safety of the project; and

o. Owners.biu of utilitv and telecommunications systems. Some or all of the
utility lines, equipment, and systems (including mains and service leads), and the
telec01n.J."'Ttli.nications systems described above may be owned by tb.e local public
authority or by the company that is providing the pertinent service. Accordingly,
such utility and/or telecorn.munication lines, equipment, and systems shall be
general cornrnon elements only to the extent of the co-o,;vners' interest L-ri lhem;
and the develoner makes no warrantv whatsoever with resvect to the nature or

£ J A 

extent of such ir:terest.

4.2 Li1nited Common Elements. The limited com.n1on elements a.re: 

a. Utility service lines. The pipes, ducts, wiring, and conduits supplying
service for electricity, gas, water, sewage, telephone, television, and/or other utility
or telecommu..-rrication services located within a condominium unit and supplying 
service to that unit alone; 

b. Balconies and porches. The balcony anci'or porcb attached to each unit in
the project and the exterior hardware of each unit;
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Delivery boxes. The mail and/or newsp2,per box located on a unit or 
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perw.itted by the 2.ssoclation o:r: the gener2.l cmnr..0.011 elements to ser-lfe the unit; 

d. Heating and cooling appliances. Tne fireplace combustion cha.,.'11ber and
f]no •-rorl thP. sen::,\rar,:. f1urnat'P water t.eatPr ,:,;r connit1"oner e>nd/or comni-e,cor-.U.V) dLJ·.....J. l.,J,._V !.-/� ·1.-......... · ·"- .._....._..., \.. 11 ,...._.,..._, "4.il �....Li,..., ..._ ......_, a.!_..._ .a. __...._.__t"...._ UU' _..,_ 

located within o:r adjacent to a unit and serving that urit exclusively;

e. Windows. sliders. doors. and screens. The automatic garage door ope1UJ.1g
mechanism and the windows, sliders, doors, and/or screens located within or
adjacent to any unit pe:ri.i-neter wal.l;

f Garaze interiors. Garage interior spaces, and the interior surfaces of garage 
..,., ·1· .... .£1 wa11s, cernng, ana uoors; 

g. To.tenor unit surfaces. The interior surfaces of perimeter walls, doors,
ceilings, and floors located ,;.lit}ilil a condominium t1riit;

h. Driveways and walkways. The portion of any d...--iveway and waikway
o.v,.....1,,$1.Y°'iV Sc,..,-,:,; .,.-,(: Tho r�s1�fi�fi'°'"' ro-ni s·rrurfp.f"i ·r:i:1�fh�-n � Ytn�t 1()r-�tpf"1 1

QP.i-c":i/-PP
T
I �l}�lp.. VAV.LU- \,,..,.L..) V.1. Y ..LLl.

t, 
l...J..J..V J.V .l."\J.V �v, "-" J.. W.... Vt.,.V'-i- 't'1 ..1.-LJ...1..J.....1...J,. U �.i,..c.....:1..._., .&.'-"�._...'-'"-''-"- ...._,�\ .._,......,,A-4. ,.._ -' 

unit and the paved roadway; 

1. Miscellaneous. Any other improvement designated as a funited corrilllOTI
element appurtenant to a particular unit or units in the subdivision plan or in any
future amendment to the master deed made by the developer or the association;
and

J. Subsequent assignment. In the event that no specific assignmeni of one or
more of the limited coIILrnon elements described in thi.s section has been made in
the subdivision plan, the developer ( during the development and sales period) a,.-rid
the association ( 2.fter the development and sales period has expired) reserve the
right to designate each such space or iinprovement as a fu"1.llted common element
appurtenant to a particular umt by subsequent amendment or amendments to this
master deed.

4.3 Maintenance Resoonsibilities. Responsibility for the cleaning, decoration, 
maintenance, repair, and replacement of the common elements will be as follows: 

a. Limited common elements. Each co-owner shall be individually
responsible for the routine cleaning, mainternn1ce, repair, and replacement of all
limited common elements appurtenant to the co-owner's unit;

-9-
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Unit i.mprovements and other co-owner resvonsibilities. Unit co-owners 
-, "11 "1 1 ·, 1 .C 1 r 1... 

• 
f ;.h 

· ., 
11 sna.11 a1.so oe respons10J.e .1.or sno-.:•i remova2. or tuat portion o_ u.:.e corr.J:D.on siaewcJ..K

(ii any) adjacent to the unit. 1f any unit owner shall elect to constru.ct or install any 
improvements to the interior of a unit or, with the prior written consent of the 
association, to the unit exterior or tb.e common elements appurtenant to the unit 
that increase the costs of maintenance, repair, or replacement for which the 
association is responsible, such i..'1.creased costs or expenses may, 2_t the option of 
the association, be specially assessed against that unit or units; 

c. Association oversi:z-ht. The appearance of the balconies, porches,
driveways, and unit walkways shall at all times be subject to the approval of the
association. In the event that the cleaning or decoration of such common elements
by the responsible co-owner does not conform to reasonable aesthetic and
maintenance standards established by the association, the association will have the
right to tal-<.e such action as may be necessary to bring such common elements up to 
1·>=-nuu' •pu-' ctan- u-";;.,d, � .. ?. �LV- r-t...u�-�e !::11 ��"+s ;��"�"",..; �" H,o An,,...,,..,. '"""S""''"'n;;;:;1-,1,,. for 

'-" -i_ 
v u... �........._., ...........,.....,.. - a..iC, ........._l L..V,:)L J..l.J_\.,UJ...J..VU t.V \..1.J.\..,, V ..,.., .LL._,.,_ A...._.. �'-/.&. UA.U'_.__...,, .,,_ ..... 

cleaning, repair, and maintenance; and 

r� 
u. 

......... -'! "!' �· • . ..... 1 • f • • 4.-umer com...'Tion eiements. 1.ne cos1 or c1earn11g, a.ecorab.on, mamLenar.ce, 
repair, and replacement of all common elements other than as described above 
(including the mowing of all lawn areas accessible to large mowing equipment and 
the snow plowing of ail drives and driveways accessible to t..-u.ck-m.ounted 
equipment) shall be the responsibility of the association, except to the extent of 
reparr or replacement due to the act or neglect of a co-owner or the co-owner's 
agent, hJ.Vitee, fa...mJ.y member, or pet. 

4.4 Assignment of Limited Common Elements. A .limited common element 
may be assigned or re-assigned, upon notice to any affected mortgagee, by written 
application to the board of directors of t...1-ie association by all co-owners whose interest 
will be affected by the assignment. Upon receipt of such an application, the boa.rd shall 
promptly prepare and execute an amendment to this master deed 2.ssigning or reassigning 
all rights and obligations with respect to the limited common elements involved, and shall 
deliver the amendment to the co-owners of the units affected upon payment by th_em of aD 
reasonable costs for the preparation and recording of the amendment. 

4.5 Power of Attornev. By acceptance of a deed, mortgage, land contract, or 
other instrument of conveyance or encumbrance all co-owners, mortgagees, and other 
interested parties are deemed to have appointed the developer ( during the development 
and sales period) and/or the association (after the development and sales period has 
expired), as their agent and attorney to act in connection with all matters concerning the 
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common elements and their respective interests in the common elements. Without 
limiting the generality of t.i.1.is appointment, the developer ( or association) will have full 
power and authority to grant easements over, to sever or iease m�neral interests and/or to 
convey title to the land o:r iJ:r1p.rovements constituting the general common elements or ar1y
part of them, to dedicate as public streets ai1y parts of lrie general common elements, to 
amend the condominium documents for the purpose of assigning or reassigning the 
liioited common elements, and in general to execute all docurnents and to do all things 
necessa..ry or convenient to the exercise of such powers. 

4.6 Sevarabilitv. Except as provided in this master deed, condominium units 
shall not be separable from their appurtena..11.t common elements, and neither shall be used 
ii."1 any manner inconsistent with the pu..-rposes of the project, or in any other way that 
might interfere with or impair the rights of other co-owners in lh.e use and enjoyment of 
their units or their appurtenant common elements. 

ARTICLE IV 

DESCRIPTION VALUE. AND MODIFICATION OF tJNITS 

5 .1 Description of Units. A complete description of each condomirrium unit in 
rhe project, with elevations referenced to an official benchmark of the United States 
geological Survey sufficien: to accurately relocate the space enclosed by the description 
without reference to any structure, is contained in the subdivision plan as surveyed by the 
project's consulti.TJ.g engi.tJ.eers and surveyors Progressive AE. Each such unit shall 
include an the space contained within certain horizontal planes and vertical planes 
designated. by a heavy outline on the interior finished surface of tb.e walls, floors, and 
ceilings as depicted in the subdivision plan and as delineated by detailed dimensional 
descriptions contained by the outline, less any common elements located within the 
description. In detew11 n.i11g dimensior:.s, each condominium unit will be measured from 
the interior finished unpainted surfaces of the walls and ceilings and from the interior 
surfaces of the finished sub floor. 

5.2 Percentaze of Value. The total value of the Project is 100, and the 
percentage of such value assigned to each of the Condominium Units of the Project shall 
be equal. The determination that Percentages of Value for all such Units shall be equal 
was made after reviewing and comparing the characteristics of each Unit and bow they 
would affect the expenses of administration of the Project and concluding that there are 
no material differences among them insofar as the allocation of Percentages of Value is 
concerned. Except as may otherwise be provided in this Master Deed, such Percentages 
of Value shall be changed only in the manner provided by Article Vill, expressed in an 
amendment to the Master Deed, duly executed a..11d recorded. 
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Developer's sole discretion, by amendment effected solely by the Developer or its 
successors wifoout the consent of any Co-owner, mortgagee or other person, so long as 
such modifications do not unreasonably in::1pair or d:irni.1"1ish t.1,.e appearance of the Project 
or the view, privacy or ofoer significant att.-ibute or a.i.uenity of a.11y Unit w:b.i.ch adjoins or 
. • 

h ··� 'TT . L' • 'C E1 ·r1 d p • T- .... 

1s proxrmate to t e moa111ea. um.tor umtea oITuuon 1ement; provi.. ... e , ,DaL no UmL 
wliich has been sold or is sub1ect to a bi...T1ding .Purchase A02Ieement shall be modified 

J � 

without the consent of t.1-ie Co-owner or purchaser and mortgagee, if any, of the Unit. The 
Deveioper may also, in connection with any such a...-rnendment, readjust Percentages of 
Value for all Units in a manner which gives reasonable recognition to such modifications 
based upon the method of origillal determination of Percentage of Value for t11e Project. 
Unless prior approval has been obtained from a title insurance company .issuing policies 
to Unit purchasers, no Unit modified io. accordance with this paragraph shall be conveyed 
until an amendment to the Master Deed duly reflecting all material changes has been 
recorded. All Co-owners, mortgagees of Units and other persons interested. or to become 
interested in the Project .from time to time shall be deemed to have unanimously 
consented to any a.i."TI.enclr:nent or amendments necessary to effectuate the foregoin.g and, 
subject to the l.i:nntations set forth in this section, to the proportionate reallocation of
Percentages of Value of existing Units which Developer or its successors may determine 
to be necessa..ry in conjunction with the modifications. Ali such interested persons ir
revocably appoint Developer a..-rid its successors as agent and attorney for the pu..,pose of 
executii1g such amendments to the Master Deed and all other Condominium Documents 
as may be necessary to effectuate the foregoing. 

ARTICLE VI 

EASEMENT§ 

6.1 rvfaintenance of Encroachments. If any portion of a Unit or Coill.i-non 
Element encroaches upon another unit or Common Element due to the shifting, settling or 
moving of a building, or due to survey errors or constrnction deviations, reciprocal 
easements shall exist for the maintena..TJ.ce of such encroachment for so long as such 
encroachment exists, and for the maintenance and restoration of the encroachment after 
rebuilding in fae event of dest.-uction. There shall also be perpetual easements in favor of 
the Association ( and/or the Developer during the Development Period) for the 
maintenance and repair of Common Elements for which ti.1.e Association (or Developer) 
may from time to time be responsible or for which it may elect to assume responsibility. 
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6.2 Utility Easements. Developer grants and reserves, for public utility 
purposes, perpetual easements over, under and 2.cross t.:.>iose portions of the land 
(including the Units) design.ated on the Condominilliu Sabdivision Pla...TJ. as private 
roadways or easements. Such easements shall be for the benefit of itself, the Association, 
and an.y public or quasi-public utility company engaged in supplyillg one or more utility 
services, and their respectiYe successors and assigns, for the pu..rpose of installing, laying, 
erecting, const."'1lcting, renewing, operating, repairing, replacing, maintaining and 
removing ail and every type of line, pipe or main v.-ith all necessary appliances, subject, 
nevertheless, to all reasonable requirements of any governmental body having applicable 
ju.:.-isd.iction. Public utilities shall have access to the adjacent Comm.on Elements and to 
the Units at such times as may be reasonable for l1J.e installation, repau or maintenance of 
such services, and any costs incurred by ltie Association in opening and repairing any 
Common Element of the Project to install, repair or maintain such services shall be an 
expense of administration assessed against all Co-owners in accordance with the 
Condominium Bylaws. 

6.3 Develover Easements. Developer reserves, for the benefit of any land 
Developer may now or hereafter own in the City of Greenville, a perpetual appurtenant 
easement for public and private utility pusposes over, under and across those portions of 
Lh.e la.i.J.d (including Units) designated on the Condom1riuin Subdivision Plan as private 
ro2.dways or utility easements. This easement shall include, without limitation, the right 
to install, lay, erect, const.ruct, renew, operate, repair, replace, maintain, enlarge, book up, 
tap into, relocate, enlarge and remove all and every type of electric, gas, telephone, cable, 
water, ;:ind sewer (sa..D.ita...ry and\or storm), irrigation or other utility main, lateral, pipes or 
lines, witb all necessru.1 appliances, subject, nevertlieless, to all reasonable requirements 
of aD.y governmental body having applicable jurisdictimJ, fo:r the pm_pose of developing 
any or all portions of such land. Until such time, if any, as such land is added to the 
Project, Developer shall be responsible for the cost of mcintenance, repair and 
replacement of any ma.in, lateral, pipe or line which exclusively ser1ices such land, a:nd 
Developer shall pay a pro ra:a share of the cost of maintaining, repairing and replacing 
any main, lateral, pipe or line whose use it shares with the Co-owners of the Project, 
based upon the parties' relative use of the same. Such share of expenses stall be 
determined by a professional engineer chosen by the Developer and Association ( or if the 
p8.ities don't appoint an engineer, by an engineer appointed by a Cou.rt of competent 
jurisdiction at the request of one or more parties). This easement, if not sooner exercised 
by Developer, shall expire six (6) years from the date of recording this Master Deed. 

6.4 Storm Water Management. Developer grants and reserves for the benefit of 
itself, the Association, and the Co-owners of the Project, and their successors and assigns, 
a perpetual easement appurtenant to the lands comprising the Project, as described in 
Section 2.1 of this Master Deed, for storm water drainage purposes and water detention or 
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ponding purposes over, under and across those areas of the Project, if any, which are 
designated for such purposes on t..�e Subdivision Plan. Surface d.rair.age easements and 
Common Element areas used for drainage purposes as shown o.n the Plan are intended fo:;: 
either periodic or occasional use as conductors for the flow of surface water runoff to a 
suitable outlet, and the lfu-:td surface shall be maintained by the Association so as to 
achieve tbis intention. Tnere shall be no construction within a drainage easement, 
including without limitation, swim.i-x,ing pools, sheds, garages, patios, decks or any other 
permanent structure that may interfere with storm water drain.age. The Developer ( and 
the Association after the Development Period) shall have foe right to determine if any 
obstruction exists a.11.d to determine what repair or change, if any, is necessary to keep the 
conductors unobstructed. T:.11.e Association shall be responsible for ail maintenance, rnpair 
and replacement of the drainage system located witliin the Project, and all costs incurred 
in connection shall be an expense of administration assessed against all Co-owners in 
accordance with the Condominium Bylaws. Care shall be also taken when final yard 
grading and landscaping are performed by a Co-owner to ensure that no major plantings, 
earth moving, fences, or shrubs are installed which will jeopardize the effectiveness of the 
drainage course or storm sewer system. 

6.5 Emergency Access. There shall exist for the benefit of the City or any 
emergency service agency, an easement over all roads in the Project and other areas, if 
any, designated on the Subdivision Plan for emergency access for use by the City and/or 
emergency service vehicles. This easement shall be for pu...rposes of ingress and egress to 
provide, without fu--:nitation, fire and police protection, a:...'TI.bulances and rescue services 
c.!ld other lawful government� l o.r private emergency services to the Condominium Project 
and t..1-ie Co-owners. This grant of easement shall in no way be construed as a dedication 
of any streets, roads, or d...-riveways to foe public. 

6.6 Ingress and Eirress. Developer reserves a perpetual easement appurtenant 
for pedestrian and vehicular ingress and egress porposes 0·1er and across the over, -..:nder 
and across those portions of the la.rid (including Units) designated on the Condominium 
Subdivision Plan as private roadways or utility easements, for the benefit of any land in 
Greenville City which Developer may now own or hereafter acquire. This easement may 
be used by Developer and its successors and assigns, and by the guests and invitees cf 
.Developer who acquire or use any land to be bene:fitted by the easement reserved in w.lis 
section. If the easement is not sooner exercised by the Developer, it shall expire six (6) 
years from the date of recording this Master Deed. 

6.7 Dedication of Roadways and Conveyance of Utilities. TI1e Developer 
reserves the right and power to convey and dedicate any private roadways, and sidewalks 
(if any) in the Project to the public for all public road and sidewalk purposes. All costs 
involved in any such dedication shall be borne by the Co-owners of the Project and not by 
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tI1e City. Developer also reserves the right to grant specific easements for utilities over, 
under and across the Project to appropriate govemrnental agencies and/or public utility 
companies and tc trar1sfer title of utilities to governmental agencies or utility companies. 
Private rights of the Developer, Co-owners, mortgagees and Association in any mad 
right-of-way or utiliti;, conveyed or dedicated, shall terminate upon sucb conveyance or 
dedication to the appropriate public road agency for public .road purposes, or to the 
appropriate utility company or goveITu-nent agency. Such dedication or conveyance shall 
be reflected by an appropriate an1encL.--n.ent to the Master Deed and Subdivision Plan and 
recorded in the office of the Montcahn County Register of Deeds. All of the Co-owners 
and mortgagees of Units and other persons interested or to become interested in the 
Project from time to lime, shall be deemed to have irrevocably and unanimously 
consented to such dedication or conveyance, and to any amendment or amend..rnents to 
effectuate the foregoing. 

6.8 Right to Grant Future Easements. Developer reserves the right, for a period 
of twenty five (25) years commencing on the date of recording of this Master Deed, to 
grant perpetuaJ non-exclusive easements over, under and across the Common Elements cf 
the Project (and any Units owned by the Developer within the Project) for fae benefit of 
all lands adjoining or proximate to the Project, without the payment of any fee or charge 
whatsoever other ilia;1 the reasonabie cost of work performed, utilities corrsumed and/or 
maintenance required as a direct result of such use, to utilize, tap, tie into, service, 
maintain, extend, and enlarge all utility mains located in the Project, including, but not 
li..."'Uited to, water, elecLric, gas, com...rnunications, sa..11.ita...ry sewers, sewer and storm mains, 
and anv draina2:e areas and retention oonds. c.D.d oeroet.ual non-exclusive easements to use � .._. ...:.. . ..;,. -
the roadways of the Project for ingress and egTess. Any such easement may be conveyed
by the Developer without the consent of ai"J.y Co-owner, mortgagee or otl:er person, and 
shall be evidenced by an appropriate wTitten instrument recorded with the Montcalm 
Coun07 Register of Deeds. All of the Co-owners and mortgagees of Units and other 
persons inte:ested or to become interested 0 the Project from time to time shall be 
deemed to have i..rrevocably and unanimously consented to such easements and to any 
amendments to this Master Deed as may be required to effectnate the foregoing grants of 
easement. In the event Developer utilizes, taps, ties into, extends, or enlarges any utilities 
located on the Project, it shall be obligated to pay all of the expenses reasonably necessary 
to restore the Project to its state immediately prior to such utilization, tapping, tying-in, 
extension, or enlargement. If the Developer does utilize, tap, tie-in, extend, or enlarge 
any utilities as outlined above, the Developer agrees to pay a proportionate share of the 
maintenance, repair and replacement of any such utilities, sharing the cost of same with 
the Co-owners of any other Units utilizing those utility mains, based upon ratio of their 
relative use of the same as determined by a professional engineer chosen by the 
Developer and Association (or if the parties don't appoint an engineer, by an engineer 
appointed by a Court of competent jurisdiction). Developer may assign its rights under 
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tfos paragraph to a tb.ird party owning the lands to be benefitted ty the easement(s) 
whether or not the Developer has any iI1terest in such lands. Only the Developer and the 

assigns of the Developer who have been specifically assigned such development rights in 
. . • 1' ' . ' t- ' 1- .f ti t "'"vVntmg sna...1_ nave any ngnt to use 21 easement or tue .u.g1.lt to grant a J._ut,ze easemen-

provided by this Section 6.8. 

6.9 Grant of Easements by Association. 

a. The Association, acting through its lamully constituted Board of Directors
(includi..rig any Board of Directors acting prior to the Transitional Control Date)
shall be empowered to grant such easements, licenses, dedications, rights-of-entry,
and rights-of-way over, under, and across the Common Elements for utility
purposes, use and access purposes, or other lawful purposes as the Association
deems necessary or appropriate including, without limitation, contracts for sharing
of any installation of periodic subscriber services for telecomrnunications,
videotext, broad band cable, satellite dish, ea.i..1·tl1 antenr1a and similar se1-vices;

subject, however, to the consent of the Developer so long as the Development
Period has not expired, wr..ich consent may be conditioned on the payment of
consideration inasmuch as the road�;vays and utilities wilt.in U1Je Project i,/ere
initially constmcted by Developer.

b. Except as may be provided to the contra:r-1 in this J'vfaster Deed, no easement

created under the Condo.rr-11-.tllum Documents may be modified, nor may a...11y of the
obligations wit..1:1 respect to the easement be varied, without the consent of each

person directly benefitted by the easement.

c. Upon an affi.nnative vote of not less than fifty-0:0.e percent (51 % ) of all
DJ.embers of the Association, the Association shall be vested with the power and
authority to sign one or more petitions on behalf of all Co-owners of the Project,
.requesting the establishment of a special assessment district pursuant to provisions
of applicable Michigan law for iL-nproYements of roads, water and/or sewer Ji.,.ries,
drainfields, rivers, streams, and/or lakes within or adjacent to the Project. In the
event that a special assessment district is established pursuant to applicable
:Michigan law, the collective costs assessable to the Project as a whole shall be

borne by ttie Co-owners according to their respective Percentages of Value in the

Project.

6.10 Power of Attorney. The Developer or, as the case may be, the Association, 
is irrevocably appointed the agent and attorney in fact for each co-owner and each 
mortgagee of the Project in order to accomplish the purposes described in this Article VI. 
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7. J Contraction. The Developer specifically resenes the right to elect, on or 
before the expiration of six (6) years after the initial recording of t11is Master Deed, to 
contract the Project by wiilid:rawal of ail or any portion of the lc.12.ds described in i\rticle II 
by an amendment or series of amendments to the Master Deed, each withdrawing land 
from the Project as then constituted, without the consent of any Co-owner, mortgagee or 
other _person, provided that no Unit which has been sold by the Developer or w.bch is the 
subject of a binding purchase agreement may be withdrawn without the consent of the 
Co-owner, purchaser a..rid mortgagee of such Unit. The Developer may also, in 

• 0 1 ' • • • 
D f V 1 f ,, 

TU 
O 0 

conr1ect1on "Nlill any sucn amendment, reaC1JUSt l ercentages o.J.. arue .... or au mts m a 
manner which gives reasonable recognition to the Ilw.llber of remaining Units in the 
Project, based upon the method of originai deterwination of Percentages of Value for the 
Project. Other tl1an as set f o.rth L.-ri this ivfaster Deed, n-o restriction or liuJitation on such 
election exists as to the portion or portions of land which may be withdrawn, the time or 
order of such withdrawals, or the nun1ber of Units ai�d/or C01Tu11on Elements which may 
be withdrawn; provided, however, that the number of remaining Units in the Project shall 
not be reduced to less u�an six (6) nor the lands constituting the Project to less than that 
reasonably necessary to accoITu--r:i.odate the buildings which exist or are constructed within 
the Project, with reasonable access Gtn.d utility service fox such bt rlld.iI1gs. 

7 .2 Addition After Contraction. Developer reserves the right, subsequent to 
such withdrawal, but prior to six (6) years from the date of recording of this lvfaster Deed, 
to expand the Project as so reduced. to include all or any portion of the land so withdrawn. 

7.3 

Association after the Development Period, to convert any General Common Element into 
a Limited Co.IT1..mon Element which is appurtenant to one or more Units for t.'le purposes 
of facilitating the installation, replacement, operation and maintenru'lce of a water well, 
septic tank and/or drait"ifield, or a private drive access to a roadway of the Project, or to 
facilitate the construction of an auxiliary building or swimming pool. All exercises of the 
conversion rights described in this Section sball be reflected by appropriate amendment(s) 
to the Master Deed. In con.r:1ection with the exercise of such reserved rights, the 
Developer or the Association, as the case may be, shall have the right, with the consent of 
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the affected Co-owner(s), to relocate the boundaries of a Unit and to convert any Unit or 
Lim1ted Co:r:ninon Element area into a Gener2J Common Element. 

�/.4i '""": . '\ 1� r-, - .. .,... - . _.....o1..- r. �,. -.� ,......e r'T......,..;"- !"I ,-,--4 ..-..+�-:,- .....,0,...,..c,r,.,,.,_s �.,..,,t-o-a('-to.fi Lonsenr. fill_ LO-owne.1 S, 1110.J.Lgagee::s Ul Ulll.l.:S a .. u.u VlllC.l. .i:·"-'ii)VH" .LUCvj_v,_,, _ _,,._. 

or to become interested in the Project from ti;_-ne to time shall be deemed to have 
unanimously consented to a,_"'1y amendment or amendments necessary to effectuate the 
contraction, addition and/or conversion described in tbs .A�rticle and, subject to the 
limitations set forth in this Article, to the proportionate reallocation of percentages of 
value of remaining Units wbch Developer may detennine to be necessary in conjunction 
with the exercise of such rights. All such interested persons 1.--revocably appoint 
Developer as agent and attorney for the purpose of execuhn .. g such a1nendJ.nents to the 
Master Deed and all other Condominium Documents as may be necessary to effectuate 
the foregoing. 

ARTICLE Vill 

AIVlEN1)1'viENT A.N'D TEfuv1iINATION 

8.1 Pre-Conveyance. li there is no Co-owner other than the Developer, the 
Deveioper may unilaterally amend the Master Deed (including Exhibits A and B) or, witb 
the consent of any 1nterested mortgagee, unilaterally termi..11ate the Project. All docw'TI.ents 
reflecting sucb amendment or terrr..ination shall be recorded in the office of the 1\-iontcaLrn 
County Register of Deeds. 

8.2 Post-Conveyance. If there is a Co-owner other than the Developer, the 
amendment may be made for a proper purpose only as follows: 

a. The amendment may be made and recorded by the Developer or the
Association without the consent of Co-owners or mortgagees if the amendment
does not materially alter or change the rights of ru'1.Y Co-owner or mortgagee. P....ll 
ame:r::.d.ment which does not materially change the rights of a Co-owner or 
mortgagee includes, without li.rnitation, a modification of the types and sizes of 
unsold Condominium Units and their appurtenant Linlited Common Elements. 

Any non-material amendment made by the Association must be approved by a 
majority vote of the Co-owners eligible to vote on the amendment; provided 
however, that the Board of Directors of the Association shall have the power, 
acting on behalf of the Association and without need for vote by the Co-owners, to 
reassign Limited Common Elements under Article IV, to grant easements for the 
certain permitted purposes under Article VI, and after the Development Period, to 
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exercise its reserved powers to reloca_te boundaries and to conve,:t certain areas of 
thP P.-oi<>ct 11TV1Pr A.rtir]p vn ,...L.1.,V-. .J.. j� \. ��-.... .-..... .... ..i...__,..__ ............. , 

b. AD a...'1.J.enci.111.ent may be made and recorded by the Developer, even if it will
materially alter or change the rights of Co-owners o.r mortgagees, and vvithout the
consent of the Co-owners of mortgagees:

(l) To .redefine Corrunon Elements, to redefine arry converted or
contracted area, to allocate the Association's expenses ai-n.ong the Co
owrrers, to reallocate or adjust Percentages of Value in COlli"J.ection with any
amendment made pursuant to tbis subsection (1), and to ma..�e any other
amendments specifically described and permitted to Developer in any
provision of this Master Deed;

(2) To modify the General Com..mon Elements in the area of unsold Units;

' .. ' •'o ''OITe'·L' ·�.,..;t}-ill-1-""�tic� P-tTu--1" �LyTiu-,o-,::.nL 1,-" 1 p.,--� m1-.. �v �� �,,.,�. 
\. ..J J .... v "'-' u...1...1.LJ. v ... "-'-- u, r b.:... u.r111-a.J_ -...... J. Vl.l), l)l!.J._ v v .J v.1 }'J.c..uJ 

errors, deviations in construction or any similar errors in the Master Deed or 
to correct eITors in the boundaries or locations of jmprnvements; 

( 4) To clarify or explain the provisions of the Master Deed;

(5) To comply with the Act or rules promulgated under the Act or to
comply with any requirements of any governrnental or quasi-governmental
agency or any financing institution providing mortgages on Units in the
Condominium Project;

(6) To make, define or lii.'TI.it easements affecting the Condominium
Project;

(7) To record a Consolidating Master Deed and/or to designate any
improvements shown on the Condominium Subdivision Flan as "must be
built," subject to any limitations or obligations imposed by the Act;

(8) To exercise any right which the Developer has reserved to itseJf in this
Master Deed;

(9) To terminate or eliminate reference to or assign any right which the
Developer has reserved to itself;
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(10) To facilit�te conventional mortgage loan financing for existing or
prospective Co-owners and to enable the purchase or ins,.J.Iarrce of such
mortg2.ge loans by the Federal Home Mortgage Corporation, foe Federal
National :.Mortgage Association, the Government National Mortgage
Association or any other agency of the Federal Government or the State of
Michigan.

c. A..mendments may be made by the Developer or by the Association, even if
the amendment will materially alter or change the rights of Co-owners or
mortgagees, with the consent of not less than two-thirds (2/3) of the votes of the
Co:...owners and mortgagees. A mortgagee shall have one vote for each mortgage
he1d.

d. During the Development Period, no amendment may be made to the Master
Deed or to the other Condominium Documents without the svritten consent of the
DeveJ.oper.

e. No a1nendment may be made to alter or e]iminate any easement interests of
the Developer or reserved rights of foe Developer without the consent of the
Developer.

8.3 Restrictions on Amendment. Notwithstai.1ding any other provisions of this 
Article, the method or formula used to determine the Percentages of Value of Units in the 
Condominium Project, as described i11 Article V of rhis Ivi2.ste:r Deed, and 221y provisions 
in the Condominiun1 Bylaws relating to the ability or terms under which a Co-owner may 
rent a Unit, may not be modified without the consent of each affected Co-owner and 
mortgagee. A Co-owJ2er's Condomin1u.m Un1t diniensions or appurtenant Lirnited 
Com..mon Elements may not be modified without the Co-owner's consent. 

8.4 Proiect Termination. Jf there is a Co-owner ofoer than the Developer, the 
Project may be terminated o:nly with written consent of the Developer and not less than 
80% of the Co-owners and mortgagees, as follows: 

a. Agreement of the required number of Co-owners and mortgagees to
termination of the Project shall be evidenced by t.h.eir execution of a tennination 
agreement or by written ratification of the termination agreement, and the 
termination shall become effective only when the agreement is so evidenced of 
record. 
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b. Upon recordation of an instruinent terminating the Project, the property
constituting the Condorni11i1.1m shall be owned by the Co-owners as tenants irr
common in proportion to their respective undivided interests in the common
elements immediately before recordation. As long as the tenancy iD common lasts,
each Co-owner or the heirs, successors, or assigns of the Co-owner shall have an
exclusive right of occupancy cf that portion of the property wliich formerly
constituted the Condominium Unit.

c. Upon recordation of an instrument terminating the Project, any rights the
Co-owners may have to the assets of the i\ssociation shall be .i.n proportion to their
respective undivided interests in the common elements immediately before
recordation, except that common profits shall be distributed in accordance with the
Condominium Documents and the Act.

d. Notification of tennination by first class mail shall be made to all paities
• , • "L r, . . 1 •• , , rl .1· 
w.terestea 111 U.1e r IOJect, l.t.J.C.J..Ud.illg escrow agents, 1anc contract ven-.ors, crea1tors

1 

--� , , .. , ' , 1 d · 1 C. .:, J1enno1uers, ana prospective purc11asers wuo epos1tea. rnnus. 
must be submitted to the administrator. 

ARTJrCLEIX 

ASSIGNJ:-1.IBNT OF DEVELOPER RIGHTS 

9.1 

Proof of dissolution 

by the Developer L."";. t..'1.e Cond.omiPium Documents or by law, including without limitation 
the power to apprcve or to disapprove any act, use or proposed action, may be assigned 
by th.e Developer to any other entity or person, including the Association. .Any such 
assignment or transfer shall be made by appropriate instrument in writing, and shall be 
duly recorded in the office of the Montcalm Cou.T1ty Register of Deeds. 
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The Developer has duly executed this Master Deed on the day and year which 
appeaI in the ope:ring paragraph of this r,iaster Deed. 

ST ATE OF MICHIGAN )

) ss. 
COlJNTY OF KENT ) 

H ,..i,, .... n .. D-��orl-�en T 7 .0 
l. a.t11awa..,,,v -1 .1vvv.J..t..1. 0, _LJ • .l.....J·'-"· 

a Michigan limited liability compai1.y, 

� 

I �·�� 
" ...- ' 

. 

Bt·. . . .  � .....c 

Cern-;VanderWerp / 
Its J\1ember 

On tllis 9tr� da�l of Januai.---y, 2006, before n1e, a not2ry pl1blic ln and for said 
-, -< -1 , T "T T T t "T"'I' y � .• 1 ro- 'I".,.- . -< ........, • County, personally appearea rtenry v anaer w e:rp a iv1emoer or rtatnaway rropernes, 
L.L.C., a Michigan limited liability company, to me known to be the same person

.. ·-· -1 • .. � .. " • • 
J " '1 , .. , t... 

d . descnoea 1n ana v;/.b.O exec1-1tect tms 1nst.rument anu ac.KnOVJieageu tnat 11e execute · 1t as 

his free act and deed on behalf of tJ1e company. 

Prepared by/After recording return to: 
Ti1:nothy R. Newhouse 
2465 Byro-c. Station, Suite A
Byron Center, MI 49315 

I • 
i I 

- ;_/ U-:5 �
Virginia L.Cbewey 

'"'---

Notary Public, State of rv-n, County of Kent 
My Commission Expires: l ?/12/2011 
Acting in the County of Kent 
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CONDONilNIUMBYLAWS 

OFHAWTHORN.ECON"DO�mTuMSBYllATHAWAY 

ARTICLE.I 

CONDOMINIUM PROJECT 

PAGE 300 

1.01. Organization. Hawthorne Condominiums by Hathaway, a residential 
condominium project located in t.'J.e City of Greenville, Iv1ontcalm Co;,inty, }llichigan (the 
"Project") is be1.;1g developed in a single phase so as Lo comprise a maxiJnum of forty
three (43) units. Upon the recording of the Master Deed, foe management, maintenance, 
operation and administration of the Project shall be vested in an association of co-owners 
organized as a non-profit COI]JOration (the "Association") under the laws of the State of 
Michigan. The entity initially created for this purpose is Hawthorne Condominiums by 
Hathaway Association. 

1.02. ComnHa:nce. All present and future Co-owners, mortgagees, lessees and 
other persons who may use the facilities of the Project in any manner shall be subject to 
ru.�d compl)' wit.1J the provisions of the }l.!ichigan Condomini ur.u Act, Act No. 379; P.A 
2001, as amended (the "Act"), the Master Deed, the Articles of Incorporation of the 
Association, the Association Bylaws, and the other Condominium Documents, as they 
may be amended from time-to-time, which pertain to the use and operation of the 
Condoilliniu:w. Project. The Association shall keep current copies of these documents 
available for inspection at reasonable hours to Co-owners, prnspec::ive pu�chas�rs and 
prospective mortgagees of Units in the Project. The acceptance of a deed, land contract 
or conveyance, the emering into of a lease or the :::.ct of occupancy of a Condo.!T'.iin:iLun 
Unit;., the Proiect shall constitute an acceDtance of the nrovisions of these instruments J ... � 

and an agreement to comply with such provisions. The use of the property within the 
Project is also subject to all local zoning and building and use ordinances. It is the 
obligation of each Co-owner and other person using anypart of this Project to determine 
what local zoning and building and use ordinances, if any, affect the Project. Each Co
owner shall be responsible to the Association and the other Co-owners for the conduct of 
bis or her family members, guests, pets and invitees. 
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.A.RTICLE Il 

1M.E!v1BERSHIP AND VOTING 

LIULII 1,00 PAGE vlJ I 

2.01. Membership. Each Co-owner of a Unit in. the Project, present and future, 
shall be a member of the Association during the period of the Co-owner's ownership of a 
Unit and no other person or entity shall be entitled to members.hip. Neither Association 
membership, nor ti1.e share of a member in the Association's funds and assets, shall be 
assigned, pledged or transferred in any manner, except as an appurtenance tO a Condo-
m iTi�um Unit and any_atternpted assigmnen.t, pledge or traasfer iI1 violation of tJ,js 
provision shall be void. No Co-owner may resign or be expelled from membership in the 
Association as long as he or she continues to be a Co-owner. 

2.02. Voting lli12:hts. Except as Ji.TJJited in the Master Deed and in these Condo
minium Bylaws, votmg on Association matters shall be 2.s follows: 

a. Weight of Vote. The Co-owner(s) owning each Unit shall collec-
tively be entitled to one vote when votiI1g by number and one vote, the value of 
which shall equal the percentage assigned lo the Unit as set forth in the Master 
Deed, when voting by value. Voting shall be by number, except in those instances 
where voting is specifically required to be in both value and in number. No cumu
lation of votes shall be permitted. 

b. Directors. Directors of the Association shall be elected by a plural-
ity of the votes cast at an election by members entitled to vote. 

c. 0-t:h,er Action. When an action, other than. the election of Directors,
is ro be taken by vote of the .members, it stall be autho:;:ized by a lliajo:rity of the 
votes cast by members entitled to vote, unless a greater plurali1y is required by the 
Condominium Documents or the Act. 

d. Maforitv. A "majority vote" means a vote by more than fifty per-
cent (50%) of the Association members present in person or proxy at a duly con
vened meeting at which a quorum is present. 

2.03. Membe.rs .Entitled to Vote. 

a. Eligibilitv. No Co-owner, other than the Developer, shall be entitled
to vote on any action of the Association until he or she has presented to the Board 
of Directors written evidence of ownership of a Condo1I1j11ium Unit in the Project 
or such other evidence that.satisfies the Board that the person is Co-owner. Such 
written evidence of ownership shall be specified by the Board of Directors and 

2 
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provided to the Association on or before the record date for ti.1.e action which is the 
subject of the vote or by such other deadline as the Board may establish. No Co
Owner is eligible to vote at an.y meeting of members if payment of any assessment 
on his or her Unit is delinquent by more than sixty (60) days, as of the record date 
for the action to be voted upon. 

b. Develoner. As a member of the Association, the Developer shall be
entitled to vote on Association matters only those Units for wbich it holds title and 
is paying assessments levied by the Association. Nothing contained in. this Section 
shall be constrned to prevent the Developer from designating persons to fill vacan
cies on the First Bom:d of Directors pursuant to Section 4.03 of these Bylaws. 

c. Re!:ord Date. For purposes of determining the members entitl�d to
vote at a meeting of members or any adjournment of such a meeting or entitled to 
express consent or dissent from a written proposal without a meeting, and for the 
purpose of establishing the validity of any other action, the Board of Directors of 
the Association may fix, iD advance, a record date for the determination of mem
bers. If a record date is not fixed, then the record date for dete.rrnination of mem
bers entitled to notice of or to vote at 2. meeting of members sbal1 be 2:00 o'clock 
p.m. on the day next precedi...lJ.g the day on which notice is given, or, if no notice is
given, faen the day next preceding the day on which tbe meeting is held.

2.04. Certificate. The Co-owner entitled to cast the vote for the Unj t and to 
receive all notices and ofaer communications from the Association may be designated by 
a certificate signed by all the Co-owners of the Unit and filed with the Secretai..ry of the 
Association. Such certificate shall state the nar!le and address of the individuaJ represen
tative designated, the number or numbers of the Unit or Units owned, and the name and 
address of ever

J
v person or persons, firm corooration vartnership associai:ion trust or .... ' ..L '.... ' ' 

other legal entity who is tl:e Co-owner of the Unit or Units. AJj certificates shall be valid 
until revoked, until superseded by a subsequent certificate or until a change in the
ownership of the Unit(s) concerned. 

2.05. Proxies. Votes of members may be cast L.1. person or by proxy. Proxies 
ma� be made by any Co-owner entitled to vote. Proxies shall be valid only for the
particula� meeting of the Association designated and any adjournment of the meeting, and
must �e filed with the Association before the appointed time of the meeting or such other 
deadline as may be established in writing by the Board. 

3 
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ARTICLE ill 
MIEETING AND QUORUM 

UBER 1285 PAGE 303 

3.01. Annual Meeting. An annual meeting of members for the election of 
directors and for such other business as may come before foe meeting shall be held as set 
f h . ' A 

. . 
B l 

. 
' d h 1 A 1 t-i h 1 1 l.. l.. 1d · orL rn tne ssociat1on · yaws; provld.e . owever, tb.aL no ann.uai meeL�ng s a.1.� ue .u.e.1., 

until Co-owners other than the Developer have acquired the rig.ht to elect one or more 
members to the Board of Directors, as more fully specified in Section 4.03b of these 
Bylaws. 

3.02. Special Meetings. During the Development Period, the Developer may call 
special meetings of members at any time for informational purposes or other appropriate 
purposes. The Association Bylaws may also specify times when special meetings of 
members may be called. 

3.03. Ad""viso.rv Committee. Not later than 120 days after conveyance of legal or 
equitable title to non-developer Co-owners of one-third of the Units that may be created, 
or one year after the initial conveyance of legaJ or equitable title to a non-developer Co
owner of a Ur.iit in the Project, whichever first occurs, three (3) persons shall be selected 
by the Developer from among the Co-owners other than the Developer to serve as an 
Advisory Committee to the Board of Directors. The purpose of the Advisory Committee 
is to facilitate communication between the Board of Directors a..."ld non-developer Co
owners and to aid in the ultimate transition of control of the Association. The members 
of the Advisory Comrnittee shall serve for one (1) year, or until their successors are 
selected, and the Advisory Committee shall automatically cease to exist on the Transi
tional Control Date. The Board of Directors and the Advisory Committee shall meet with 
each other at such reasonable times as may be requested by the Advisory Committee; 
provided, however, that there shaD. be not more than two such meetings each yem- unless 
both parties agree. 

3.04. Notice. At least ten ( 10) days prior to the date of a meeting of members, 
written notice of the time, place and purpose of the meeting shall be mailed or delivered 
to eacb member entitled to vote at the meeting; provided, that not less than 20 days 
written notice shall be provided to each member of any proposed amendment to these 
Bylaws or to the other Condo:mi:nium Documents. The notice provisions of this Section 
3.04 shall not apply if the Association employs a written consent resolution to effect the 
action and Michigan law authorizes the use of such consent resolution. 

3.05. Quorum. of Members. The presence in person or by proxy of thirty 
percent (30%) in number of the Co-owners entitled to vote shall constitute a quorum of 
members for any meeting of members. 

4 



IIIII Ill II II IIIIIIIIII II lllll lllll l lll lllillllil 
,:; 1ass .:;z.! 21 

ARTICLE IV 

ADMJNISTRP ... TION 

UBER 1285 PAGE 304 

'iUH. Board of Directors. Tne business, property, and affairs of the Association 
shall be managed and administered by a Board of Directors, al] of whom must be 
.members of the Association or officers, partners, trustees, employees or agents of 
members of the Association. All directors shall serve without compensation. 
number of diTectors shall be set forfo in the Association Bylaws. 

4.02. NorrJn.ation of Directors. Persons qualified to be directors may be 
nominated for election: (1) by the Board of Directors; or (2) by a no:rrinating petition, 
signed by Co-owners representing at least two (2) U.riits, and either signed by the nominee 
or accompanied by a document signed by the nominee indicating his or her willingness to 
serve as a director, and submitted to the Board of Directors at least 20 days before the 
meeting at which the election is to be held; or (3) by nomination made from the floor at 
the meeting at which the election is held if the nominee is either present at L11e meeting 
and consents to the nomination or has indicated a willingness to serve as set forth in 
writing delivered to the meeting. This Section 4.02 does not apply to persons appointed 
to the Board by the Developer. 

cL(}3. Te:rm. The term of office for all directors, except directors of the first 
Boe.rd of Directors, shall be t<No years, or lLD.til their successors are elected and qualified. 

a. Fir.st Board of Dfr,ectrnrs. The terms of office for the directors of
the first Board of Directors desigr..ated by tr..� Developer, including any successor 
directors designated by the Developer ( collectively, the "First Board") shall expire 
on the date the Development Period ends, urJess terminated earlier by operatio.:1 of 
subsection b below. At a..11y election of directors by non-developer Co-owners re
quired by subsection b below, the Developer shall designate the directorship term 
of the F:u.-st Board which has expired so that� directorship may be filled in accor
dance with Section 52 of the Act, as amended. 

h. Election ef Non-Devehmer Co-owners.

(1) The term of office of one of the directors of the First Board of
Directors, as selected by the Developer, shall exp:ire 120 days after the con
veyance of legal or equitable title to non-developer Co-owners of 25% of 
the Units which may be created. Co-owners other than the Developer shall 
elect an individual to fill this position prior to its vacancy. 

5 
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(2) Not later than 120 days after conveyance of legal or equitable title to
no:!1-developer Co-owners of 75% of the Units that may be created, an.d be
fore conveyance of 90% of such Units, non-developer Co-owners shaJJ elect
all Directo:;:s on H1e Board, except that the Developer will have the right to
designate at least one Director as iong as foe Developer owns and offers for
sale at least 10% of the Units in. the Project or as long as 109c of the Uflits
rernaii.--i. that may be created.

(3) Regardless of the percentage of Units which have been con-
veyed, if less than 75% of the Units that may be created have not been con
veyed, upon the expiration of 54 months after the first conveyance of legal 
or equitable title to a non-developer Co-owner of a Unit in the Project, Co
owners other than the Developer shall have the right to elect a nw-n.ber of di
rectors of t.'J.e Board of Directors equal to the percentage of Units they own, 
and the Developer has the right to elect a number of du:ectors of the Board 
of Directors equal to the percentage of Un its which are owned by the De
veloper and for which all assessmenls are payable by the Developer. This 
election may increase, but will not reduce, the minimum election and desig
nation rights of Co-owners other than the Developer othe1wise established 
above in subsections (1) and (2). Application of this subsection does not 
require a change in the size of the Board of Directors. 

( 4) If the calculation of the percentage of directors of the Board
of Directors that the non-developer Co-owners have the right to elect under 
subsections b(l) and b(2) above, or if frie product of the number of directors 
of fhe Boa.rd of Directors mu.ltiDlied bv the oercentage of Units held bv the 

.L .J ..... - -

non-developer Co-owners under subsection b(3) results in a right of non-
developer Co-owners to elect a fractional m,.mber of directors of the Boa:::d 
of Directors, then a fractional election right of 0.5 or greater will be 
rounded up to the nearest whole number, which number will be the number 
of directors of the :Soard of Directors that the no�-developer Co-owners 
have the right to elect. After application of this formula, the Developer will 
have the right to designate the remaining directors of the Board of Direc
tors. Notwithstanding the foregoing, application of this subsection ( 4) will 
not elimit1.ate the right of the Developer to designate one ( 1) director to the 
Board as provided iii subsection b(2). 

c. Removal of' Directors. Except for the First Board of Directors, or
any successor director designated by the Developer, a director or the entire Board 
may be removed with or without cause by a majority vote of the members entitled 
to vote. The Developer shall have the exclusive right to remove and replace any 
and all of the First Board of Directors or a..'ly director designated by the Developer, 
at any time or from time to time, and in its sole discretion. 



ltilll Ill II II lillUIIII II l!IIIIIIII II llllllillltll 
:=; 1265 32� 29 

'-",'-'' I (.VI.) rll\JC VVV 

d. Vacancies During L.,itiai Development Period. As long as the De-
veloper owns and offers for sale at least 10% of the Units in t.11.e Project or as long 
as 10% of the Units remain that may be created, whichever is longer, th.e Devel
oper shall have the exclusive right to designate persons to serve as directors for the 
remaining unexpired term of any vacant directorship; provided however, that only 
non-developer Co-owners shall have the right to fill any vacancy occurring in a di
rectorship which was previously filled by an election of Co-owners other ti.1.an the 
Developer. 

e. Va-cancies After Development Period. Vacancies in the Board of
Di.rectors which occur after the Develooer no lorn2:er owns and offers for sale at 

.I. � 

least 10% of the Units in the Project or which occur after 10% of the Units that 
may be created are no longer unsold, whichever is longer and which vacancies are 
caused by any reason other than the removal of a director by a vote of the members 
of the Association, will be filled by vote of the majority of the remaining directors, 
even though they may constitute less than a quorum. Each person elected by vote 
of the directors shall serve as a director until a successor is elected and qualified at 
the next annual meeting of the Association. Vacancies caused by the removal of a 
director by a vote of t'le members of the Association shall only be filled by a vote 
of the members. 

f. Actions of Ffrst Boa.rd. All actions of the First Board shall be bind-
ing upon the Association in the same manner as though such actions bad been au
thorized by a Board of Directors duly elected by the members of the Association, 
so long as such actions are within the scope of the powers and duties which may be 
exercisec_ by a Boa:c_ of Di!"ectors as provided in the Condominiu .. rn Documents. 

4.�4. Pow..ers and Dut1es. The .Board shall have all powers and duties necessa..-y
for the management and administration of the affairs of the Association and may do all 
acts and things as are not prohibited by the Condominium Documents or specifically 
required by the Condominium Documents to be exclusively done and exercised by the 
Co-owners. In addition to the foregoing general duties and powers and those which may 
be imposed by resolution of the members of the Association or which may be set forth in 
the Association Bylaws, the Board of Directors shall have the following specific powers 
and duties: 

a. Care, upkeep and maintenance of the Common Elements, including
the trimming, cutting down, planting, and/or cultivation of trees and other plant
rngs; 

b. Development of an annual budget, md the determination, assessment
and collection of amounts required for the operation and other affairs of the Con
dominium property; 

7 
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c. Contract for and employ persons to assist in the management, main-
tenance, administration and security of the Condominium Project. 

d. ·subject to Section 7.06 of these Bylaws, adoption and amendment of
rules and regulations covering the details of ti1.e use of Condo.mini um Project; 

e. Opening ban ... 1.c accounts, borrmving money and issuir1g evidences of
indebtedness in furtherance of the pUi..-poses of the Condominium, and designating 
signatories required for such purposes; 

f. Obtaining insurance for Condominium Property, the Association, 
fu1d/or the Board, the Dremiums of which shall be an exvense of administration: 

• ..l. ..... 
., 

g. Authorizing foe execution of contracts, deeds of conveyance, ease-
ments and rights-of-way affecti.."'1.g any real or personaJ. property of the Association 
on behalf of the Co-owners; 

h. ]\faking repail:s, additions and improvements to, or alterations of, the
Condominium Project, and repairs to and restoration of the Condominium Property 
in accordance wit.1 the other provisions of these Bylaws after damage or de
struction by fire or other casuaity, or as a result of condemnation or eminent do
main proceedings; 

j. Asserting, defending or settlin.g claims on behalf of al] Co-owners in
cor.illec!:.c:: with the common eleme:lts of the Project and, upo:c. written notice to an

Co-owners, instituting actions on behalf of and against the Co-owners in the name 
of the Association; 

J. Establishing such committees as it deems necessary, convenient or
desirable, and appointing persons to the comrnittees for the plli--pose of implement
ing the management and ad,,'Ilin.istration of the Condorninii.2.i.'11 and delegating to 
such committees any function or responsibilities which are not by law or tl1e Con
dominium Documents required to be performed by lhe Board; 

k. Exercising such further duties as may be imposed by resolution of the
members of the Association or wtiich may be set forth in the Condominium
Documents;

l. Granting concessions, easements or licenses for the use of the Gen-
eral Common Elements of the Condominium Project on behalf of the Co-owners 
and in furtherance of any of the purposes of the Association, including easements 

8 
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to utilize, tap, tie in.to and enlarge and maintain all utility mains or laterals located 
in the CoITu--n.on Element areas of the Condom.iriium for water, gas, storm or sa..TJ.i.
tary sewer purposes, whether or not the sa:n1e are dedicated; and 

m. Dedicating all or any portion of the General Common Elements to or
for t11e use of the public, including all roadways and utilities serving the Condo
:rnin.iu...rn. 

4.05. Books of Accounts. The Association shall keep boo.ks and records 
containing a detailed account of the expenditures and receipts affecting the administration 
of the Condominium, which shall specify the maintenance and repair expenses of the 
Com...rnon Elements and any other expenses incurred by or on behalf of the Association 
and its Co-owners. Such accounts shall be o_pen for i..-rispection by the Co-owners during 
reasonable working hours at a place to be designated by the Association. The Association 
shall prepare and distribute to all Co-owners at least once each year a financial statement, 
the contents of which shall be defined by the Association. The books and records shall be 
reviewed annually. The books and records shall be reviewed or audited by quafilied 
independent accountants (who need not be certified public accountants), at such times as 
required by law or by the Board of Directors and the cost of each such review or audit 
shall be an expense of administration. .A..n audit need not be certified. 

4.06. lviaintenance and Repair. 

'8.. Unit. .A.Jl maintena.::ice of and repair to a unit ( oLlier than mainte-
nance 2.nd repc:ir of general com..-rnon elements located wit.lrin a unit) and tc a fun-
j ted corr.u.n.on eleme:;:it that is tl:e r�sponsibilit<; of the co-owner of 2. e.nit as set forth 
in the master deed, shall be made by the co-owner of the unit. Ai1.y co-owner who 
desire to make structural modifications tc a unit or limited com...-rnon element nrn:,l 
first obtain the written consent of the association and shall be responsible for all 
damages to the common eiements resulting from such repairs. 

b. Common e[emen.ts. All mamtenance of, repair to, and replacement for the 
general common elements, whether located inside or outside the units, and to lim
ited common elements to t.rie extent required by the master deed, shall be made by 
foe association and shall be charged to all the co-owners as a common expense 
unless necessitated by the negligence, mlsuse, or neglect of a pai.'1icular co-owner, 
in which case the expense shall be charged to the co-owner individually. 

c. Other Limited Common Elements. Except as may be otherwise specifi-
cally provided in the Condominium Documents, all maintenance of and repair to
the Limited Common Elements which are appurtenant to more than one Condo
minium Unit shall be made by the Association and specially assessed to all of the

9 
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co-owners of Units to which the Limited Common Elements are appmtenant, 
unless necessitated by the negligence, misuse or neglect of a co-owner, in which 
case such expense may be specially assessed by the Association against such co-
owner after notice and hearing thereon. 

d. Right of Access. The Association o.r its agent shall have access to each unit
from time to tiine dTu.-ing reasonable hours, upon notice to the occupant, for the
purpose of maii.1.tenance, repair, or replacement of any of the common elements
that are the responsibility of the association located within or accessible only from
a unit. The association or its agents shall also have access to each unit at all times
without notice for making emergency repairs necessary to prevent damage to other
units and/or to the common elements.

4.07. Res.erve Fund. The Association shall maintain a reserve fund, to be used 
only for major repair and replacement of the Common Elements, as required by Section 
l 05 of the Act, as amended. Such fund shall be established in the :minimum amount set 
forth in this Section on or before the Transitional Control Date, and shall, to the extent 
possible, be maintained at a level which is equal to or greater than 10% of the then current 
annual budget of t..tie i\ssociation on a noncumulative basis. The minimum reserve 
sta..11.dard required by this Section may prove to be inadequate, and the Board should 
carefully a.n.alyze the Project from time to tin1e in order to determine if a greater amount 
should be set aside or if additional reserve funds shall be established for other purposes. 

4. 02. Construction Liens. A const.-uction lien arising 2.s a result of work
pe:::formed upon a Condominium. Unit or 2.ppurtenan.t LL.'JJ.ited Common Element shail 
attach only to the U

n

it uporr which the worJ( was pe1formed, and a lien for work author
ized. by the Developer or principal contractor shall attach only to Condominiw-i1 Units 
owned by fae Developer at the ti.me of recording the statement of accounc a...11d lien. A 
construction lien for work authorized by the Association shall attach to each Unit only to 
the prnportionate extent that the Co-owner of such Unit is required to contribute to the 
expenses of administration. No construction lien shall arise or attach to a Condo:r.ninio.m 
Unit for work performed on the General Coirrmon Elements not contracted for by the 
Association or the Developer. 

4.09. Manacing Agent. The Board may employ for the Association a manage
ment company or managing agent at a compensation established by the Board to perform 
such duties and services as the Board shall authorize including, but not limited to, the 
powers and duties listed in Section 4.04. The Developer or any person or entity related to 
the Developer may serve as Managing Agent if so appointed. A service contract or 
management contract entered into between the Association and the Developer or affiliates 
of the Developer shall be voidable by the Board of Directors on the Transitional Control 

10 



lilll ll lll II llllllllll !lll llllilll Ill ll]lllllltil 
A 123'5 3 \�- 3::; 

UBER 1286 PAGE J 1 U 

Date or within ninety (90) days after t.1iat date, and on thirty (30) days notice at any time 
thereafter for cause. 

4.10. Officers. The Association Bylaws sball provide the designatiorr, number, 
terms of office, qualifications, manner of election, duties, removal and replacement of 
officers of the Ass.ociation and may contain any other provisions pertL.�ent to officers and 
dirnctors of the Association not inconsistent with these Condomin.i.um Bylaws. Officers 

, 
d' 1 

• • 
F ' ,..., t" may oe compensate , out onq upon a maJonty vote 01. tn.e Lo-o,;,vners presen. m person or 

by proxy at a meeting of members. 

4.1. L L'Tlderr..:mfication. P..Jl directors and officers of the Association shall be 
entitled to inderrmification against costs and expenses incurred as a result of their actions 
( other than willful or wanton misconduct or gross negligence) taken or failed to be taken 
on behalf of the Association, upon 10 days notice to all Co-owners, in the manner and to 
the extent provided by the Association Bylaws. 1n the event that no judicial determina
tion as to indemnification has been made, an opinion of independent counsel as to the 
propriety of indemnification shall be obtained if a majority of Co-owners vote to procme 
such an opinion. 

ARTICLEV 

ASSESSMENTS 

5. tDl. DeterwJ<12tfon of Regnll.air Ass.essments. The Board of Directors shall, 
from titne to time, ru:;.d at least annually, adopt a hue.get for t.1-ie Association wbich shalJ 
include the estimated funds required to defray common expenses of the Condominium for 
which the Asrnciation has responsibility for the nex.t ensuir .. g year, including a reasonable 
allowance for contingencies and reserves, and the Board shall allocate and assess such 
CODlluOn charges against all Co-owners according to the:ir respective common interests 
("Regular Assessments"). 

5.02. increase of Regufar Assessment During Fiscal Yem:. Absent Co-owner 
approval as provided in these Condominium Bylaws, Regular Assessments shall only be 
increased during a given fiscaJ year of the Association in accordance with the following: 

a. If the Board shall find the annual budget as originally adopted is in-
sufficient to pay the costs of operation and maintenance of the Common Elements; 
or 

b. To provide for the replacement of existing Common Elements; or
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c. To provide for the purchase of additions to Lli.e Co.rn..'Ilon Elements in
an amoum not exceeding$] ,OCC per 1.iuprovement or $75 per Unit annually, 
whichever is less; or 

d. In the event of emergency or unforeseen development.

Any increase in Regular ..Assessments for a give.n fiscal year other than or in addition to 
the foregoing s.ha11 require approval by a vote of 60% or more of the Co-owners. 

5.03. Administrative Expenses. The common expenses of the Condominium 
shall consist, among other things, of such a.rnounts as the Board may deem proper for the 
operation and maintenance of t.11.e Condominium Project under the powers and duties 
delegated to it under the Condominium Docu.-rnents and applicable law, and may include, 
without limitation, amounts to be set aside for working capital of the Association, for a 
general operating reserve, for a reserve for replacement and for meeting any deficit in the 
common expenses for an.y prior year. All costs incurred by the Association in satisfaction 
of any liability arising within, caused by or connected with the Common Elements or the 
administration of the Project, shall be expenses of administration, and all sums received 
as proceeds of or pursuant to any policy of insurance securing the interests of the Co
owners against liabilities or losses arising within, caused by or connected with the 
Corr,Inon Elements or the 2.d.ministration shall be receims of admiriistration. The ... 
Association shall be assessed as the entity in possession of any tangible personal property 
of the Condominium owned or possessed in common by the Co-owners, and all personal 
property taxes on such propert"j shall be treated as expenses of administration. 

5.04. Lev-v of Assessmtnts. 

a. AlJ Regular Assessments shall be apportioned a..__iuong and paid by the
Co-owners based upon t.lieir respective Percentages of Value. As determined by 
the Board of Directors, Regular Assessments shall be payable in monthly, quar
terly, semi-annual or annual installments, in advance, commencing with accep
tance of a conveyance to a Unit, or wit1 the acquisition of title to a Unit by any 
other means. 

b. The Board sh.all advise each Co-owner in writing of the amount pay-
able by the Co-owner and shaU furnish to all Co-owners copies of each budget 
upon which such common charges are based. Failure to deliver a copy of the 
budget to each member shall not affect any member's liability for any existing or 
future assessment. 

c. The Board of Directors, including the First Board, may relieve any
Co-owner who has not constructed a residence within his or her Unit from pay-

12 
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ment, for a limited period of time, of all or some portion of his or her respective al
locable share of the Association budQ·et. The ourDrose of t.tlis orovision is to oro-

........ A � � 

vide farr and reasonable relief from Association assessments until such Co-owner 
commences utilizing the Co.rmp.on Elements on a regular basis. Not<.vithstanding 
the foregoing, the Board of Directors is not obligated to reduce or abate the as
sessment of any Co-owrrer who has not constructed a residence wifrii:n }1is or her 
Unit. 

5.05. Dete:rmination of Soeciai Assessments. All special assessments levied 
against a Unit or Units shall be determined by the Board of Directors, after notice to the 
affected Co-owner(s) on such proposed special assessments. The Board shaD, by 
resolution. determine the terms of vavment of any special assessment, and, where an 

, � J � 

assessment L.J. volves more than one Co-owner, apportion the special assessment among 
Co-owners. Special assessments levied against Units to cover the expenses of administra
tion of Limited Com..."'TI.on Element areas shall be apportioned equally among the affected 
Co-owners. If more than one affected Co-owner objects to the proposed special assess
ment or terms of payment in a written notice served on the Boa.rd no later than ten (10) 
days after service of the notice, then the Board shall schedule a meeting on the issue and 
the proposed special assessment shall be set aside or the payment terms revised if at the 
meeting forty percent (40%) of all Co-owners vote to do so. 

5.06. Collection o:f Assessments. 

a. All assessments levied against a Co-owner by the Associatio.n which 

are unpaid constitute a lien upon the Unit or Units in the Project O'livned by the Co
owneI at the time of the assessment pi.or to 2li other liens ex.cent ta.,"f liens in favor

. � 

of any state or federal taxing authority and sums unpaid on a first mortgage of re
cord recorded prior to the recording of any notice of lien by the Association. For 
pui.7oses of tbs subsection a, the term "assessment" iD.cludes, wit.tout limitation, 
all Regular Assessments and all special assessments. The lien upon each Condo
miniun1 Unit owned by the Co-owner shall be in the ar.o.ount assessed against the 
Unit, plus a proportionate share of the total of all other unpaid assessments attrib
utable to Condominium Unit(s) no longer owned by the Co-owner but which be
ca.i.--ue due while the Co-owner had title to the Unit(s). 

b. Each Co-owner shall be personally obligated for the payment of all
assessments levied with regard to his or her Unit during the time that he or she is 
the owner of the Unit, and no Co-owner may exempt himself or herself from liabil
ity for his or her contribution by waiver of the use or enjoyment of any of the
Common Elements, or by the abandonment of bis or her Unit 

13 
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c. In the event of default by any Co-owner in paying an assessment, the
Board may accelerate and declare all 1.1.:.--ipaid installments of the Regular Assess
ments for the pertinent fiscal year i..'lliD.ediately due and payable. In addition, the 
Board may assess reasonable late charges, as determined from tin1e to ti..'Ile by 
Board resolution, rule or regulation, on past due assessments. 

d. All expenses incurred in collection of an assessment, including late
_charges, interest, costs and reasonable actual attorney's fees, and ari.y advances for 
taxes or other liens paid by the Association to protect its lien for unpaid assess
ments, may be specially assessed by the Association against the Co-owner in de
fault and wt.tile unpaid shall constitute a lien upon t..°!}e Unit or Units owned by the 
Co-owner. 

e. In addition to any ot}1er remedies available to the Association, the
Association may enforce the collection of unpaid assessments by suit at law for a 
money judgment or by foreclosure of the statutory lien securing payment of as
sessments in the manner provided by Section 108 of the Act, as amended. Each 
Co-owner, and every other person who from ti..TD.e to time has any interest in the 
Project, will be deemed to have authorized and empowered the Association to sell 
or to cause to be sold the Unit with respect to which the assessrnent(s) is or are de
linquent and to receive, hold and distribute the proceeds of such sale in accordance 
with the priorities established by applicable law for foreclosures by advertisement. 
Each Co--owner of a Unit in the Project acknowledges that at the time of acquii.ing 
title to the Unit he or she was notified of the provisions of this subsection, includ
ing this pmver of sale, and that he or she voluntai.--j.ly, intelligently and .kI1owingly 
waived notice of any proceedi:r:gs bro:J.ght by the Association to foreclose by ad
vertisement the lien for nonpayment of assessments and of any hear.u"'1g on the 
sam.e _prior to the sale of the s1..::bject Unit. The Association shall have the unquali
fied right to elect to foreclose the lien securing payment of assessments either by 
judicial action or by advertisement, in the name of the Association on behalf of the 
Co-owners. The provisions of Ivficbigan law pertaining to foreclosure of mort
gages by judicial action and by advertisement, as the same may be amended from 
time to time, are incorporated ii1- tP...is subsection by reference for the purposes of 
establishing the alternative procedures to be followed in lien foreclosure actions 
and the rights and obligations of the parties to such actions. 

f. A foreclosure proceeding may not be commenced without the recor-
dation and service of a notice of lien in accordance with the following: 

( l) The notice of lien shall set forth:

14 
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(a) The legal description of the Condominiuin U
n

it(s) to which 
the lien attaches;

(b) T'he name of the Co-owner(s) of record of the Unit(s); ru1d

fr\ 
\�) 

The a1nount due the Association at tb.e date of the notice, ex-
elusive of interest, costs, attorneys fees and future assessments. 

(2) The notice of lien shall be in recordable form, executed by an
authorized representative of the Association and may contain other inf orma
tion as the Association may deem appropriate. 

(3) The notice of lien shall be recorded in the office of the Ottawa
County Register of Deeds and shall be served upon t.h.e delinquent Co
owner by first class mail, postage prepaid, addressed to the last known ad
dress of the Co-owner at least ten (10) days in advance of commencement 
of the foreclosure proceeding. 

g. In an action for foreclosure, a receiver may be appointed and reason-
able rental for the Unit may be collected from the delinquent Co-owner or anyone 
clai...Ting under the Co-owner. The Association may also discontinue the furnish
ing of any services to a Co-owner in default in the payment of assessments upon 
seven (7) days written notice to such Co-owner of its intent to do so. A Co-owner 
in default in the payment of assessments shall not be entitled to utilize any of the 
General Common Elements of the Project and, as provided in Section 2.03 of these 
Byfaws, shall not be entitled to vote at any meetin.g of the Association; provided, 
that tbis provision shall not operate to deprive any Co-owner of ingress and egress 
to and from bis or her Unit The foregoing rights of Ltie Association with .respect 
to a Co-owner in default for the payment of an assessment are cumulative, and not 
alternative, and will not preclude the Association from exercising such other reme
dies as may be available at law or in equity. 

h. The Association, acting on behaJf of all Co-owners, may bid in at the
foreclosure sale, and acquire, lease, mortgage, or convey the Condominium Unit. 
An 2.ction to recover money judgments for unpaid assessments may be maintained 
without foreclosing or waiving the lien. An action for money damages and fore
closure may be combined in one action. 

i. Upon the sale or conveyance of a Condominium Unit, all unpaid as-
sessments against the Unit shall be paid out of the sales price by the purchaser in 
preference over any other assessment or charges of whatever nature except the fol
lowing: (a) amounts due the State, any subdivision of the State, or any municipal-

15 
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ity for taxes and special assessments due and unpaid on the Unit; cu-id (b) payments 
due under a first mortgage having priority over the unpaid assessments. A pur
ch.aser or grantee shall be entitled to a written statement from the Association set
ting forth the amount of unpaid. assessments against the seller or grantor and such 
purchaser or grantee shall not be liable for, nor shall the Unit conveyed or gi·anted 
be subject to a lien for, any unpaid assessments against the seller or grantor in ex
cess of the amount set forth in such written statement, except a,.�ounts which may 
become dl!.e subsequent to the date of the statement. Unless the pwchaser or 
grantee requests a written statement from the Association at least five (5) days be
fore sale as provided in the Act, the purchaser or grantee shall be liable for any un
paid assessments agai.t1st the Ucit together \vith interest, costs, and re,isonable ac
tual attorney fees incurred in collecting the assessments. 

5.07. Application of Pavm.ents. All payments on account of assessments in 
default shall be applied in the following man..11er: first, to costs of collection and enforce
ment of payment, including reasonable actual attorney fees and amounts paid to protect 
the Association's lien; second, to any interest and charges for late payment on such 
installrnents; and third, to installn1ents in default in the order of their due dates. 

S J}g, Obligations of the Deve!o;pe.ir. Notwithstanding any provision in this 
Article to the contrary, the Developer of the Condominium Project, although a member of 
the Association, wil] not be responsible during the Development Period for payment of 
the Regular Assessments or special assessments, except with respect to Units owned by it 
on which a completed building is located. The Developer will at all ti..rnes pay all 
expens�s of maintaini:::ig the Units that it owns, including fue residences and other 
improvements located witt1in the Units, together with a proportionate share of all current 
expenses of adrn:inistration actually incurred by the Association from time to time, except 
expenses related to maintenance an.d use of the Units in the Project (2nd of the residences 
a..TJ.d other ii.uprovements constru.cted within or appurtenant to the Units) that are not 
owned by Developer. For purposes of the foregoing sentence, the Developer's propor
tionate share of such expenses will be based upon the ratio of all Units owned by the 
Developer at the ,time the expense is incurred to the total nu...'llber of Units t.1.en in the 
Project. In no event shall the Developer be responsible for payment of any charges for or 
with respect to deferred maintenance, the reserve fund described in Section 4.07, reserves 
for replacement, reserves for contingencies, capital improvements or other special 
assessments, except with respect to Units owned by it on which a completed building is 
located. In no event shall the Developer be liable for a11y expense or assessment levied in 
whole or in part to purchase a Unit from the Developer or to finance litigation or other 
claims against the Developer, any cost of investigating and preparing such litigation or 
claim or any similar and related costs. In no event shall the Developer be liable for any

special assessment levied pursuant to Section 4.06b or 4.06c. For purposes of this 
paragraph, a "completed building" shall mea.'1 a building with respect to which a certifi-

16 
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cate of occupancy or its equivalent has been issued by the applicable local authority and 
which is occupied. 

:5.09. Creditors: The authority to levy assessments pursuant to tbis .A ....... rticle Vis 
solely for the benefit of the Association and its members and shall not be exercised by or 
for t..1-ie benefit of any creditors of the Association. Nothing contained in these Bylaws 

_ shall be construed to impose personal liability on the members of the Association for the 
debts and obligations of the Association. 

ARTICLE VJ 

TAXES. INSURANCE A.ND REPAIR 

6.01. Taxes. All special governmental assessments and real pi:operty ta.,'{.eS shall 
be assessed against the L."'ldividual Units and not against the total property of the Project or 
any phase of the Project, except for the year in which the Project or any phase wa:s 
established subsequent to the tax day. Taxes and special assessments which become a 
lien agai...11.st the property in any such year shall be expenses of administrati 011 of the 
Association and shall be specially assessed against the Units in proportion to the percent
age of value assigned to each Unit. Special assessments and property taxes in any year in 
which the property existed as an established Project on the tax day shaD be assessed 
agaiI1st the individual Units notwithstanding any subsequent vacation of the Project 

Assessments for subsequent real propert-y improvements to a specific Unit shall be 
assessed to that Unit description only, and each Unit shall be treated as a separate, single 
unit of real property for purposes of property tax and special assessment, and shalJ not be 
corribined with any other Unit or Units, a.t"'J.d no assessment of any fraction of any Unit or 
combination of a11y Umt with other Ucits or parts of Units shall be made, nor shall any 
division or split of the assessment or taxes of a single Unit be made notwithstanding 
separate or common ownership of the Unit. 

6J}2� Insurance. The Association shall, to the extent appropriate given the
nature of the Common Elements of the Project, obtain and maintain, to the extent 
available, fire insuran.ce with extended coverage, vandalism and malicious mischief 
endorsements, and liability insurance, director and officer liability coverage and worker's 
compensation insurance pertinent to the ownership, use and maintenance of the Common 
Elements of the Project. All such insurance shall be purchased by the Board of Directors 
for the benefit of the Association, the Co-owners, the mortgagees and the Developer, as 

17 
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a. Each Co-owner shall be responsible for obtaining property insurance
at the Co-owner's own expense with respect to the buildings and all ofaer in:1-
provements constructed or to be constructed withirr the perimeter of his or her 
Condomi.11ium Unit, and within the Limited Common Elements solely appurtenant 
to .his or her Unit. It shall also be each Co-owner's responsibility to obtain :insur
ance coverage for ti.1ie personal property located within ks or her Unit or elsewhere 
in the Condominium Project, for personal liability for occurrences withi..11 his or her 
Unit, and for alternative living expenses in the event of fire or other casualty caus
ing temporary loss of use of the Unit. 

b. The Association shall have the right, but not the obligation, to obtain prop
erty insurance for all of the buildings and all other improvements constructed or to
be constructed within the Project, including that property located within the pe
rimeter of Condominium Units, and Limited Common Elements, and personal li
ability insurance for occurrences vvithin the Project, including those within indi
vidual Units, for the benefit of alI of the Co-owners of the ProjecL All expenses
for the liabilitv portion of sucb insurance shall be a general expense of admii_-1istra-

"" - V � 

tion of the Association, except for any special endorsements requested by a Co-
owner or mortgagee, the cost of which shall be specially assessed by the Associa
tion against all of the Co-owners of the Units which Lequest and/or are benefitted
by such endorsement. Al1 expenses for the property insurance shall, to the extent
possible, be specially assessed by the Association against the Co-ov.111ers of the
Units to ·.;;b.:ich the ir.i..sured property is 2ssociated on the basjs of the relative values
of the properties; o therwise, it shall be a general expense of adi-ni'listration of the
Association. All Co-owners and mortgagees of the Project shall be listed as addi
tional insureds on the policies of insurance. The Association sha11 provide written
notice of its intention to purchase the insurance described in this subparagraph to
all Co-owners 2nd mortgagees of record of the Project at least thirty (30) days
prior to the effective date of such insurance. Any property insurance purchased by
the Association under this subparagraph shall be in an amount equal to the full re
placement value of the property insured or, if more, for an agreed upon amount.

c. The Association shall insure any Limited Common Element of the
Project which is appurtenant to more than one Unit against fire and other perils 
covered by a standard extended coverage endorsement and vandalism and mali
cious mischief insurance , and for personal liability for occurrences within such 
Limited Common Element, to the extent applicable and appropriate, and in an 
amount to be detemrined aD11ually by the Board of Directors of the Association. 
All expenses for insurance relating to such Limited Common Elements shall, to the 
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extent possible, be specially assessed by the Association against the Co-owners of 
the Units to -,vhich t\e Limited Co:rnmon Elements are auvurtenant. 

...... 

d. The Association shall not be responsible in any way for maintaining
insurance with respect to Limited Common Elements which are appurtenant to a 
single Unit, or to the Units or any improvements constructed within the Units. 

e. The Association shall maintain adequate fidelity coverage to protect
against dishonest acts by its officers, directors, trustees and employees and all oth
ers who are responsible for handling funds of the Association. 

f. The Association and all Co-owners shall use their reasonable best ef-
forts to see t.riat all property and liability insurance carried by the Association or 
any Co-owner shall contain appropriate provisions whereby the insurers ·waive 
their rights of subrogation as to any claims against any Co-owner or the Associa
tion. 

g. The Board of Directors is irrevocably appointed the agent for each
Co-owner, each mortgagee, other named insureds and their beneficiaries and any 
other holder of a lien or other interest in the Condominium Property, to adjust and 
settle all claims a..7i.sing under insurance policies purchased by the Board and to 
execute and deliver releases upon the payment of claims. 

h. Each individual Co-owner shall indemnify and hold hannless every
other Co-owner, the Developer and the Association for all damages, costs an_d 
judgments, including 2.ctual attorneys' fees, which any indemnified 1Jarty may suf
fer as a result of defending claims arising out of an occurrence on or within such 
individual Co-owner's Unit or appurtenant Limited Common Elements. Tr..is pro
vision shall not be construed to give an i'1surer any subrogation right or other right 
or claim agaiLst an individual Co-owner, the Developer or the Association. 

i. Except as otherwise set forth, all premiums upon insurance pur-
chased by the Association pursuant to these Bylaws shall be expenses of admini
stration. 

6.03. Reconstruction and R£panr. If the Condominium Project or any of its 
Common Elements are destroyed or damaged, in whole or in part, the determination of 
whether or not to reconstruct, repair, or replace and the responsibility for such, shall be as 
follows: 

a. If the damaged property is a General Common Element or an ease-
ment or right of way benefitting the Condominium Project, the damaged property 
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shall be repaired, rebuilt or replaced, unless all of the Co-owners and all of the in
stitutional holders of .mortgages on any U.Dit in the Project unanimousJy agree to 
the contrary. The Board of Directors shall obtain reliable and detailed estimates of 
the cost to place the damaged property in a condition as good as that existing be
fore the damage. If t.1e proceeds of insurance are not sufficient to defray the esti
mated cost of reconstrnction or repair required to be performed by the Association, 
or if at any ti.rue duri.rig such reconst.-uction or repair the funds for the payment of 
such costs are insufficient, assessment shall be made agai.-ist ail Co-owners for the 
cost of reconstruction or repair of the damaged property in sufficient amounts to 
provide funds to pay ti.e estimated or ac tual costs of reconstruction or repair. Tbs 
provision shall not be construed to require repLacement of mature trees and vegeta
tion 1-vitb. equivalent trees or vegetation. 

b. If the damaged property is a Unit or Limited Common Element ap-
purtenant to only a single Unit, or any improvement constructed within a Unit or 
Limited Common Element app urtenant to only a single Unit, the Co-owner of such 
Unit alone shall determine whether to rebuild or repair the damaged property, sub
ject to the right s of any mortgagees or other person having an interest in such 
property, and such Co-owner sha]J be responsible for the cost of any reconst.-uction 
or repair that he or she elects to make. The Co-owner shall in any event remove all 
debris and :restore bis or her Unit or avpurtenant Limited Common Element and the ... � 

improvements located in the Unit to a clean and sigh tly condition satisfactory to 
the Association within a reasonable period of time following the occurrence of the 
damage. 

c. If the G.amuged prt)perty is a Li.:.·111.ted Com._rnon Element appurtenant
to more than one Unit. or is an irnmovement constructed within such L:i...-rnited 

, ,. 

Corn.,.'TI.on Element, the following procedu�.-e shall apply: (1) the Association shall 
obtaii.'1 reliable and detailed estimates of the cost to repair, rebuild or replace the 
damaged property in a condition as good as that existing before the damage; and 
(2) the Association shall notify eacb of the Co-owners and mortgagees of Units to
which the L:i.rrited Common Element is appurtenant in writing of the damage to the
property, the esti...'Uated cost to repair, rebuild or replace the damage, and the avail
ability of insurance proceeds to pay for the cost of repairing, rebuilding or replac
ing t.he damaged property. If it is possible to repair or rebuild the damaged prop
erty in a condition as good as that existing before the damage, or replace the dam
aged property, the Association shall make such complete repair or replacement
unless, within 20 days after the Association gives the above written notice to tbe
Co-owners and mortgagees, more than sixty percent (60%) of the Co-owners of the
Units to which the Limited Coill.1-n.on Element is appurtenant instruct the Board of
Directors in writing not to make such repairs or replacements. If the damaged
property is repaired, rebuilt or replaced, all Co-owners of Units to which the Lim-20 
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ited Common Element is appurtenant shall be responsible for an equal share of the 
cost of repair or replacement of the dai.'TI.aged property. Tf at any time during such 
repair or replacement, the funds for the payment of such cost are not covered by 
insurance proceeds or are otherwise insufficient, a special assessment for the cost 
of repair or replacement of the damaged property in sufficient amounts to provide 
funds to pay ti1.e estimated or actual costs shall be made on an equal basis against 
the Units to which the Li.r:nited Com_inon Element is appurtenant. If the Associa
tion has received or will receive insurance proceeds for the damaged property and 
the Association does not rebuild or repair the damaged property, the Association 
shall distribute the insurance proceeds to the Co-owners of the Units to which the 

pertinent Limited Common Elements are appurtenant on an equal basis, subject to 
'u" 0 �1· cr"!"s ,-..-f �n·u ,-,,,r,�tcr�OP"'S: of S'l'"'ll Units: 

J..\..., .l. c,J...1 ., V.J.... a_ J .J..LlV.1. 1-0-b.._..� . ._. ...._ :...�V..1....;. ........._ ........ v. 

d. Any reconstruction or repair shall be substantially in accorda11Ce with
the Master Deed and the original plans and specifications for any damaged im
provements located within the Unit unless prior written approval is obtained from 
the Association or its Design Board. 

6.04. Eminent Domain. The following provision sb.aJJ control upon any taking 
by eminent domain: 

a. If any portion of the Corn.mon Elements is ta.'lcen by eminent domain,
t.lie award for such ta.king shall be allocated to the Co-owners in proportion to their
respective undivided interests in the Com.i'":Ilon Elements, after taking into consid
eration any specific loss attributable to a Unit because the conde.mned Common
Element is "lirDited" in nature. Tbe Association, acting tr.uough its .Board of Direc
tors, may negotiate on behalf of all Co-owners for any ta..�g of Co.!:Dllon Ele
ments ::i..nd any negotiated settlement approved by more than two-thirds (2/3) of
Co-owners in value shall be binding on all Co-owners.

b. .If a Condominium Unit is taken by eminent domain, the undivided
ii1terest in the Common Elements appertaining to the Condomiu.ium Unit shaJ.I af
ter such talcing appertain to the remaining Condominium Un.its, being allocated to 
them in proportion to their respective undivided interest in the Common Elements. 
The court shall enter a decree reflecting the reallocation of undivided interests 
produced by such taking, and the award shall include, without limitation, just com
pensation to the Co-owner of the Condominium Unit taken for his or her undivided 
interest in the Common Elements as well as for the Condominium Unit. 
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ARTICLE VIl 

USE AND OCCUPANCY RJES'fPJCTIONS 

7.01. Residential Use. Condominium units shall be used exclusively fol" residen
tial occupancy. No unit or Common Element shall be used for any purpose other than as 
a single-fai.'11ily residence or for other purposes customa.i.-ily incidental to that use, except 
that professional and quasi-professional co-owners may use their residences as ancillary 
facilities to their offices established elsewhere, as long as such use does not generate 
unreasonable traffic by members of the general public. However, these restrictions on 
use shaJJ. not be construed to prohibit a co-owner from (a) maintaining a personal 
professional library, (b) keeping personal business or professional records or accounts, or 
(c) handling personal business or professional telephone calls or correspondence. Such
uses are customa.i.-ily incidental to principal residential use and not in violation of these
restrictions.

7 .02. Common Areas. Only co-owners of units in the condominium and their 
agents, tenants, family members, invitees, and licensees may use the common elements 
for access to and from the units and for other purposes incidental to the use of the units. 
Any recreational facilities, storage areas, and other common areas designed for a specific 
use shall be used only for the purposes approved by the board. The use, maintenance, a.T)_d 
operation of the common elements shall not be obstructed or unreasonably interfered with 
by any co-owner and shall be subject to any leases, concessions, or easements now or 
later entered into by the board. 

7 .03. Sp-2dfk :or.o.hibi1fo.ns. \Vithout lil1'itinz the 2:eneralit,
.,
, of the preceding: 

.r.....; .._. --- c..., 

provisions in this article, the use of che project and all common elements by any co-owner 
shall be subject to the :following restrictions· 

a. No more than two (2) people for each fi ... '1ished bedroom shall permanently
occupy or reside in any unit without written approval from the association. If a
birth, adoption, or marriage iD a f,unily occupying a unit results in a violation of
this restriction, the application of the restriction to the fa1nily shall be suspended
for one year to provide the family a reasonable at-nount of time to cure the violation
or to dispose of the unit.

b. No part of a unit may be rented and no transient tenants may be accommo-

dated in a unit. However, this restiiction shall not prevent the rental or sublease of
an entre unit for residential purposes or of a limited common element appurtenant
to a unit as provided in Article IX.
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c. No co-owner shall make any alterations, additions, or improvements to any
general co.rn.-:n;.on element or make changes to the exterior or structure of a unit or
limited common elements without written approval from the association. The as
sociation shall not approve any alterations or strnctural modifications that would
jeopardize or impair the soundness, safety, or appearance of the project. An owner
may make alterations, additions, or improvements within a unit without written
approval from the board, but the owner shall be responsible for any damage to
other units, the common elements, the property, or any part of them that results
from such alterations, additions, OJ improvements.

d. No nuisances shall be permitted on the condominium property, nor shall any
use or practice that is a source of annoyance to the residents or that interferes with
the peaceful possession or proper use of the project by its residents be permitted.

e. No immoral, improper, offensive, or unlawful use shall be made of the con-
dominium property or any part of it, and nothing shaU be done or kept in any unit
or on the common elements that would increase the insurance premiu...-rns for the
project without written consent from the board. No co-owner shall permit any
thing to be done o� kept in a unit or on the common elements that would result in
the cancellation of insurance on any unit or on any part of the common elements or
that would violate any law.

f. No signs, baimers, or advertising devices shall be displayed that are
visible from the exterior of any unit or on the common elements, including "for 
sale" signs, wit.1-iout written per.mission from the association or the man.aging 
agent. 

0 
b. 

No co-owner shall display, hang, or store any clothing, sheets, blankets,
laundry, or other articles outside a unit O

T inside the unit in a way that is visible
from the outside of the unit, except for draperies, curtains, blinds, or shades of a
customary type and appearance. Neither shall any co-owner paint or decor2.te the
outside of a unit or install any radio or television antenna, window air-conditioning
unit, snap-in window divider, awning, or other equipment, fixtures, or items with
out written permission from the board or the m2.naging agent. These restrictions
shall not be constmed to prohibit a co-owner from placing and maintaining out
door furniture and decorative foliage of a customary type and appearance on a
deck, patio, or stoop that is a limited common element appurtenai"1.t to a unit.
However, no furniture or other personal property shall be stored on any open deck,
patio, or stoop that is visible from the common elements of the project during the
winter season.

h. No co-owner shall use or permit any occupant, agent, tenant, invitee, guest,
or family member to use any firearms, air rifles, pellet guns, BB guns, bows and
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arrows, fireworks, or other dangerous weapons, projectiles, or devices anywhere 
OD or around the condomini1-1m premises. 

PAGE vlJ 

1. No animals, including household pets, shall be kept without written consent
from the association. The board of directors may revoke sucb consent at any ti..111e.
Pets permitted by the association shall be kept in compliance with the rules and
regulations promulgated by the board of directors and must always be kept and re
strained so they are not obnoxious because of noise, odor, or unsanitary condition.
No animal shall be permitted to rnn loose on the common elements, limited or
general, aI1d the owner of each pet shall be responsible for cleaning up after it.

J. The association may charge any co-owner maintaining animals a reasonable
additional assessment Lo be collected as provided in these bylaws if t.t\e association
deten:ni..11.es such assessment to be necessary to defray the maintenance costs to the
association of accommodating animals within the condominium. The association
may also, wit.1-iout liability to the owner, have any animal removed from the con
dominium if it determines that the presence of the animal violates these restric
tions. Any person who permits any animal to be brought on the condominium
prnperty shaj i indemnify the association for any loss, da..."'D.age, or liabilit"j the asso
ciation sustains as a result of the presence of the animal on the condominium prop
erty.

k. No mobile home, van, trailer, tent, shack, garage, accessory building,
outbuilding, or other temporary structure shall be erected, occupied, or used on the 
condo:mi..rrium property wifoout written consent from the association. No recrea
tional -vehicles, boats, or trailers shall be parked or stored on the condomiI1ium 
property for more than 24 hours without written approval from the association, aiid 
no snowmobile or other motorized .recreational vehicle shall be operated on the 
condonfrDium property. No maintenance or repair shall be performed on any boat 
or vehicle except within a garage or unit where it is totally isolated from public 
view. 

1. No more than one automobile or other vehicle customarily used for trans-
portation shaD be kept outside a closed garage on the condominium property by
persons residing in a unit, and no automobiles or other vehicles that are not L."1 op
erati,.ng condition shall be permitted on the condominium property. No commercial
vehicles or trucks shall be parked on the condominiu....rn property except to make de
]jyeries or pickups in the normal course of business. 

m. Satellite dishes. A co-owner may install a satellite dish on the co-owner's
unit, subject to reasonable prior written approval by the association as to size, loca
tion, color, and screening. To the extent required by applicable federal law, the as-
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sociation's regulations shall not unreasonably impair a co-owner's installation, 
mai:itenance, or use of the satellite dish. 

n. The comm.on elements shall not be used to store supplies or personal prop-
erly (except garages and other areas specifically designated for this purpose).
Trash and refuse shall be placed only in common trash receptacles located at ti.1}e
discretion of the board of directors. No vehicles sball be parked on or along the
private drives, and owners and residents shall be parked on or along the private
drives, and owners and residents shall not use or obstruct any guest parking areas
abuttii-:ig such drives without consent from the association. In general, no activit"I;
or condition shall be allowed in any unit or on the common elements that would
spoil the appearance of the condominium.

o. In the absence of an election to arbitrate pursuant to Article X of these by-
laws, a dispute or question whether a violation of any specific regulation or restric
tfon in tbis article has occurred shall be submitted to the board of directors of he
association, which shall conduct a hearing and render a written decision. The
board's decision shall bind all owners and other parties that have an interest in the
condominium project.

p. Zoning Compliance. In addition to the restrictions contained in this section,
tbe use of any unit must satisfy the requirements of tb.e zoning ordinances of the
municipality in which the project is located in effect at the time of the contem
plated use, unless a varia..TJ.ce for such use is obtained from the municipality.

7.04. RnJes of Com:lucL The board may promulgate and amend reasonable rules 
and regulations concerning the use of condominium units and Ji.'nited and general 
common elements. The board shall furnish copies of such rn.les and regulations to each 
co-o\vner at least ten (10) days before they become effective. Such rules and reg1)..lations 
may be revoked at any time by the affirmative vote of more than Sixty-six percent (66%) 
of all co-owners, in niliuber and ii"'l value. 

7.05 Remedies on Bre2.c:1.. A default by a co-owner shall entitle the association 
to the folJ.owing relief: 

a. Failure to comply witb any restriction on use aI1d occupancy in these bylaws
or with any other provisions of the condominium documents shall be grounds for
relief, which may include an action to recover sums due for da..rnages, injunctive
rehef, the foreclosure of a lien, or any other remedy that the boru·d of directors de
termines is appropriate as may be stated in the condominium documents, including
the discontinuance of services on seven (7) days' notice, the levying of fines
against co-owners after notice and hearing, and the imposition of late charges for
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the nonpayment of assessments. All sucb remedies shall be cumulative and shall 
n!'lt ,--,,-,:,.r'lnf!,:,. an�y "vth.i.P.r ff'mPf"1"iP�J..J..V\., J:-'•'-'"".,j..\..&..._......, ........ .,._ -..1.. -.......... _.._._,.i...;. 

b. In a proceeding arising because of an alleged default by a co-owner, if the
association is successful, it may recover the cost of the proceeding and actual at
torney fees as the court may determine.

c. The failure of the association to enforce any provision of tlJ.e condowJnium
documents shall not constitute a waiver of the right of the association to enforce
the orovision in the future .

An aggrieved co-owner may compel the enforcement of tbe condo.m:inium 
documents by an action for inju..T1ctive relief or da__rnages against the association, its 
officers, or another co-owner in t.1J.e project. 

7 .06 Us:e by the Deve!oper. While a 11..Tlit is for sale by the Developer, the 
Developer and its agents, employees, contractors, subcontractors, and their agents and 
employee� may access any part of the project as is reasonably required for the purpose of 
the sale. Until all the units in the project have been sold by the Developer and each unit is 
occupied by the Purchaser, the Developer may maintain a sales office, model dwellings, a 
business office, a construction office, trucks, other construction equipment, storage areas, 
and customary signs to enabie the development and sale of the entire project. The 
Developer shall restore all areas and equipment Lo habitable status when it is finished with 
this use. 

MORTGAGES 

8.0.11.. Mortgage of Co.ndm:rJnium Units. Any Co-owner who mortgages a 
Condominium Unit shall notify the Association of the name and address of the mort
gagee, and the Association shall maintain such information in. a book entitled "Mort
gagees of Units." Such information relating to mortgagees will be made available to the 
Developer at no cost to the Developer for the purpose of obtaining consent .from, or 
giving notice to, mortgagees concerning amendments to the Master Deed or taking other 
actions requiring consent or notice to mortgagees under the Condominium Documents or 

the Act. 

8.02. Notice of Insurance. The Association shall notify each mortgagee 
appearing in the "Mortgagees of Units" book of the name of each company insuring the 
Condom.inium against fire, perils covered by extended coverage, and vandalism and 
malicious mischief and the amounts of such coverage. The holder of the mortgage is 
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entitled, upon wriLten request, to notification from the Association of any default by the 
mmtgagor of such Condorr.irjum Unit in the _performan.ce of such mortgagor's obligations 
under the Condominium Documents whi ch is not cured within t:J:-..irty (30) days of the date 
of default. 

8.03. Rights of l\tfortgagee. Notwithstanding any other pro vision of tbe 
Condominium Documents, except as otherwise required by mai1datory law or regulation, 
wi th respect to any first mortgage of record of a Condowinium Unit, the following 
provisions shall apply: 

a. Inspection a:nd Notice. At the written request of a mortgagee of any
sucb. Unit, the mortgagee shall be entitled to: (1) jnspect the books a.i.1.d records re
lating to the Project du..ri.ng normal business hours, upon reasonable notice; (2) re
ceive a copy of the annual financial statement of the Association which is prepared 
for the Association and distributed to the Co-owners; and (3) receive written notice 
of aD meetings of the Association and be permitted to designate a representative to 
attend all such .meetings. Failure, however, of the Association to provide any of 
the foregoing to a mortgagee who has so requested the same shall not affect the va
lidity of any action or decision by the Association. 

b. .Exemption from Restrictions. A mortgagee which comes into pos-
session of a Condominium Unit pursuant to the remedies provided in the mortgage 
or by deed ( or assignment) in lieu of foreclosure, shall be exempt from any option, 
"right of first refosal" or other restriction on the sale or rental of the mortgaged 
Unit including but not limited to, restrictions on the posth"'lg of signs pertaining to 
the sale or rental of the Unit. 

i'.. Past Du.e Assessments. A mortgagee which comes into possession 
of a Condominium Unit pursuant to the remedies provided in the mortgage, or by 
deed ( or assignment) in lieu of foreclosure, shall take the Unit free of any claims 
for unpaid assessments or charges against t.1e mortgaged Unit which accrue prior 
to the time such holder comes into possession ( except for claims for a pr9 rata 
share of such assessments or charges resulting from a pro rata reallocation of such 
assessments charged to all Units including the mortgaged Unit). 

8.04. Additional Notification. vVhen notice is to be given to a Mortgagee, the 
Board of Directors shall also give such notice to the Federal Home Loan Mortgage 
Corporation, the Federal National Mortgage Association, the Veterans Administration, 
the Federal Housing Administration, the Farmer's Home Administration, the Government 
National Mortgage Association and any other public or private secondary mortgage 
market entity participating in purchasing or guarantying mortgages of Units in the 
Condominium if the Board of Directors has notice of such participation. However, 
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failure of the Association to provide proper notice under t.'1.is Section shall not affect the 
validirJ of any action or decision by the Association. 

ARTICLE IX 

LEASES 

SUH. Notke of Lease. A Co-owner, including tb.e Developer, desi.ring to rent or 
lease a Condominium Unit for a period of more than thirty (30) consecutive days, shall 
disclose that fact in w1iting to the Association at least ten (10) days before presenting a 
lease form to a prospective tenant a.TJ.d, at the same time, shall supply the Association with 
a copy of the exact lease form for its review for compliance with the Condominium 
Documents. A Developer proposing to rent Condominium Units before the Transitional 
Control Date, shall notify either the Advisory Committee or each Co-owner in writing. 

9.02. Terms of Lease. Tenants and all other non Co-owner occupants shall 
comply with all t\e provisions of the Condominium Documents of the Project, and all 
lease and rental agreements shall so state. 

9.03. Remedies. If the Association dete1mines that any tenant or other non Co
owner occupant has failed to comply with any provision of the Condominium Documems, 
the Associa.tioTJ. may ta..\.e the following action: 

a. The Association shall notify the Co-owner by certified mail advising of the
alleged violation by the Co-owner's tenant or other occupant.

b. The Co-mvner shall have 15 days afte1 receipt of the notice to investigate
and correct the alleged breacb by the tenant or advise the Association that a viola
tion has not occu..�ed.

c. If, 15 days after receipt of the Co-owner's notice (or 30 days after service of
the Association's notice in subsection a above, whichever first occurs) foe Asso
ciation believes that the alleged breach has not been cured or may be repeated, it
may institute an action for eviction against the tenant or ncn Co-owner occupant
and a simultaneous action for money damages (in the sar:ae or in a separate action)
against the Co-owner and tenai--it or non Co-owner occupant for breach of the pro
vision( s) of the Condominium Documents. The relief set forth in this Section may
be by summary proceeding. The Association may hold both the tenant or other oc
cupant and the Co-owner liable for any damages to the Common Elements caused
by the Co-owner, tenant or other person.
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9.04. Assessments. When a Co-owner is in arrearage to the Association for 
assessments, the Association may give writte::c. notice of the arrearage to a tenant or other 
occupant occupying the Co-owner's Unit under a lease or rental agreement and the tenant 
or other occupant, after receiving such notice, shall deduct from rental payments due the 
Co-owner the full arrearage and future assessments as they fall due and shall pay them to 
llie Association. Such deductions shall not be a breach of the rental agreemem or iease by 
the tenant or other occupant. 

ft.,.RTICLE X 

AR3ITR.�TION 

HUH. Submission to Arbitration. Any dispute, claim or grievance arising out of 
or relating to the interpretation or application of the Master Deed, Bylaws or other 
Condominium Documents, or to any disputes; claims or grievances arising among or 
between the Co-owners or between Co-owners and the Association may, upon the 
election and written consent of the parties to any sucb dispute, claim or grievance, and 
written notice to the Association, be submitted to arbitration by the Arbitration Associa
tion and the parties shaJl accept the Arbitrator's award as final and binding. .AJl arbitra
tion under this Article shall proceed in accordance with Sections 5001-5065 of Act 236 of 
tp.e Public Acts of 1961, as amended, which may be supplemented by reasonable rules of 
the Arbitration Associatioil. 

10.02. Dispnt.es InYolv.ing the Dev.dopte:r, A contract to settle by arbitration may 
also be executed by the Developer and any claimant with respect to any claim against the 
Developer that rriight be the s�.bject of a civil action, provided that: 

a. At the exclusive option of a Purchaser or Co-owner in the Project, a con-
tract to settle by arbitration shall be executed by the Developer with respect to any
claim that might be the subject of a civil action against the Developer, which claim
involves an a.mount less than $2,500.00 and arises out of or relates to a purchase
agreement, Condominium Unit or the Project.

b. At the exclusive option of the Association, a contract to settle by arbitration
shall be executed by the Developer with respect to any clain1 that might be the sub
ject of a civil action against the Developer, which claim arises out of or relates to
the Common Elements of the Project, if the amount of the claim is $10,000.00 or
less.

10.03. Preservation of Rights. Election by Co-owner or by the Association to 
submit any such dispute, claim or grievance to arbitration shall preclude such party from 
litigation of such dispute, claim or grievance in the courts. Provided, however, that 
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except as otherwise set forth in this Article, no interested party shall be precluded from 
petitioning the courts to resolve any dispute, claim or grievance in the absence of an 
election to arbitrate. 

ARTICLE XI 

RIGHTS RESERVED TO DEVELOPER 

Any or all of the rights and powers granted or reserved to the Developer in the 
Condominium Documents or by law, including the right and power to approve or 
disapprove any act, use, or proposed action or any other matter or thing, may be assigned 
by it to any other entity or to the Association. Any such assignment or transfer will be 
made by appropriate instrument in writing in which the assignee or transferee will join for 
the purpose of evidencing its consent to the acceptance of such powers as given and 
reserved to the Developer. Any rights and powers reserved or retained by Developer will 
expire and terminate, if not sooner assigned to the Association, 180 days after the 
conclusion of the Development Period as defined in Article III of the Master Deed. The 
immediately preceding sentence dealing with the expiration and termination of certain 
rights and powers g1anted or resenred to the Developer is intended to apply, insofar that 
the Developer is concerned, only to Developer's rights to approve and control the 
administration of the Condominium and will not, under any circumstances, be construed 
to apply to or cause the termination and expiration of any real property rights or interests 
granted or reserved to the Developer and assigns in the Master Deed or elsewhere 
(including, but not limited to, access easements, utility easements and all other easements 
created and reserved in such documents which will not be terminable in any manner under 
the Condominium Documents and which will be governed only in accordance with the 
terms of their creation or reservation and not by this provision). 

ARTICLE XII 

ASSESSMENT OF PENALTIES 

12.01 General. The violation by any Co-owner, occupant or guest of any 
provision of the Condominium Documents (including any duly adopted rule or regula
tion) shall be grounds for relief by the Association, acting through its duly constituted 
Board of Directors, and may involve the assessment of monetary fines against the 
involved Co-owner. Such Co-owner shall be deemed responsible for such violations 
whether they occur as a result of his or her personal actions or the actions of the Co
owner's family, pet, guest, tenant or any other person admitted through such Co-owner to 
the Condominium Project. 
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12.02 Procedures. Upon any such violation being alleged by the Board, the 

following mocedures will be followed: 
�, .... 

r/\\:ic vvv 

a. Notice. Notice of the violation, including tl1e Condominium Docu-
ment provision violated, together with a description of the factual nature of the al
leged offense setting forth wit.'l such reasonable specificity as will place fi1e Co
owner on notice as to the violation, shall be sent by first class mail, postage pre
paid, or personally delivered to the representative of the Co-owner at the address 
shown in the notice required to be filed with the Association pursuant to Section 
2.04 of these Bylaws. 

b. Oppoirtnnitv to Defond. The offending Co-owner shall have an op-
portunitv to aDuea:r before the Board and offer evidence in defense of the aile2:ed 

./ [ ..t. .._, 

violation. The appearance before the Board shall be at its next scheduled meeting 
or at a special meeting called for such matter, but in no event shall the Co-owner 
be required to appear less than 10 days from the date of service of the notice. 

default. 
DefanH:. Failure to respond to the notice of violation constitutes a 

d. Hearin2: and Decision. Upon appearance by the Co-owner before
the Board and presentation of evidence of defense, or, in the event of the Co
owner's default, the Board shall, by majority vote of a quorum of the Board, decide 
whether a violation has occurred. The Board's decision is final. 

12.,03 Relieif. Upon the Board's decision t.'lat a. violation of the Cor..d.0111i nium 
Documents has occurred, the Board shall determine what relief to pursue against the 
defauli.J.11g Co-owner under Section 7 .07 of these Bylaws or otherwise. If the Board 
chooses to fine a Co-owner, it shall determine a reasonable fine based upon the type of 
conduct involved and whether the conduct is recurring. In no event shall the fine exceed 
one hundred dollars ($100) per occurrence or such other maximum amount as the Board, 
by duly adopted Rule of Conduct, may prospectively establish from time-to-ti:rne. 

12.04. Continuing Violation. In the event that a violation continues beyond 10 
days from the date of the offending Co-owner's hearing at which the Board determines 
that a violation has occuned, additional fines may be levied on each occasion of any 
subsequent violation without the necessity of a further hearing or hearings on the matter. 

12.05. Coll.ection. The fines levied pursuant to Section 12.03 above shall be 
specially assessed against the Co-owner and shall be due and payable together with the 
defaulting Co-owner's next payment of t.1ie Regular Assessment, unless the Board sets 
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another date. Any fines which have been specially assessed against a Unit shall be 
collectible in the same manner as assessments under P.Jticle V. 

12.06 InanplicabilitY to Assessments. The Association, acting through the 
Board, need not utilize the provisions of this Article XII when enforcing its rights and 
remedies after failure by a Co-owner to pay any assessment. 

ARTICLE Xiu 

MISCELLANEOUS PROVISIONS 

13.:fH. SeverabiUty. In the event that any term, provision, or covenant of these 
Bylaws or any Condominium Document is held to be partially or wholly invaUd or 
unenforceable for any reason whatsoever, such holding shall not affect, alter, modify or 
impair in any manner whatsoever any of the other term, provision or covenant of such 
documents or the remaining portions of any terms, provisions or covenants held to be 
nartially invalid or unenforceable, and in such event the document shaU be construed in 
... -

all respects as if such invalid or unenforceable provisions were omii.Led or were deemed 
enforceable to the fullest extent permitted by law. 

13.02. Notices. Except as may be provided otherwise in writing, notices provided 
for in the Act or in any Condominium Document shall be in writing, and shall be 
addressed to any Co-ow:;:i_er al the address set forth in the deed of conveyance, or at such 
other address as may designated by the Co-owner in writing. All notices to the Associa
tion sbaJJ be sent to the registered. office of the A.ssoci2.tion. The Association may 
designate a different address for notices to it by giving written notice of such change of 
address to all Co-owners. Notices addressed as above shaJ1 be deemed deli.vered when 
mailed by United States mail with postage prepaid, or when delivered in person. 

13.03. Amendment. These Bylaws may be amended, altered., changed, added to 
or repealed only in the manner set forth in Article VL.TI of the Master Deed of Hawthorne 
Condominiums by Hathaway, except that no amendment, alteration, change, addition or 
deletion may be made to Sections 7.05g, 7 .05h or 7 .05i without the _prior written consent 
of the City. 

ARTICLE XIV 

CONFLICTING PROVISIONS. 

In the event of a conflict between the provisions of the Act ( or other laws of the 
State of Michigan) and any Condominium Document, the Act (or other laws of the State 
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of Michigan) shall govern; in L.'-le event of any conflict between the provisions of any one 

or more Condo.ini.oium Documents, llie follmving order of priority shall prevail and the 
provisions of the Condominium Document having the highest priority shall govern: 

a. the Master Deed, including the Condorniniun1 Subdivision Plan but
excluding these Bylaws; 

b. t.11.ese Bylaws;

c. the Articles of Incorporation of the Association; 

d. the Association Bylaws;

e. the Rules of Conduct of the Association.
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PART OF HIE  NORnt 1/2 OF SECTION 17, TOWNSHIP 9 NORTH,  RANGE 8 WEST, CITY OF 
GREENVILLE, COUNTY OF MON TCALM, MICHIGAN, MORE PAR TICULML Y DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTH 1/4 POS T OF SECT ION 17 ,  TOWN 9 NORTH, RANGE B WEST; 
THENCE "1...0NG HiE NOR nt ANO SOUTH \/4 LINE OF SAID SECTION 1 7, SOUTH 00 ° 03' 16" 
WEST. 1343 ,37  FEET TO A POINT 20 . 00 FEE T SOUTH OF THE SOUTH LINE OF Tl-IE NORTHWESr 1/4 
OF THE NOR Tl1EAST 1/4 Of SAJO SECTION 17;  THENCE PAAALLEL WITl-1 SAID SOUHI L INE. NORTrl 89° 
08 '  35" EAST. 30.00 FEET. T O  THE EAST RIGHT OF WAY LINE OF YOUNWAN ROAD ANO HIE PO INT  
OF  BEGINNING; HIENCE PARALLEL Wi nt SAID SOUTH LNE,  NORTH 89° 08 '  35" EAS T, 269 .  92  FEET ; 
THENCE SOU TH 00 ° 09 '  05"  WEST, 162 . 83 FEET TO TIIE NORTHERLY RIGHT OF WAY L INE OF MEIJER 
DRIVE; THENCE ALONG SAID NORTrlERLY RIGH T OF WAY L INE, SOUTH 84° 46 '  A1" WEST, 101. 04 
FEET; THENCE AL ONG SAJO NORTHERLY RIGHT OF WAY L INE.  SOUTH 89 ° 19 '  09" WEST, 169. 01 
FEET TO SND EAST RIGHT OF WAY LINE OF YOUNGMAN RON); THENCE ALONG SAID EAST RIGt-lT OF 
WAY LINE. NORTH 00 ° 03'  16" EAST .  169 . 99 FEET. TO THE POINT OF BEGINNING, CONTAJNING 
1 .046 ACRES, MORE OR LESS .  

ALSO, COMMENCING AT Tl-IE NORTH 1/4  POST OF SECTION 17 ,  TOWN 9 NOR Ttl, RANGE 8 WEST ;  
HIENCE ALONG THE NORTH AND SOUTH 114 LINE 0 1 '  SAID SECT ION 17, SOUTH 00° OJ '  16"  
WEST,  13 3 8 . 9 6  FEET TO A POIN T THAT IS 20 .00 FEET SOUTH OF TliE SOUTHERLY LINE OF 

• SUPERVISORS RUTE:NBER PLAT AS HECOROED IN UBER 9 OF PLAT ON PAGE 21 IN TrtE OFFICE OF THE
REGISTER OF DEEDS FOR MONTCALM COUNTY, MICHIGAN: Ti"IENCE PARALLEL WITH SNO SOUTHElll Y 
L INE, SOUTH 89 ° 04' 45" WES T ,  30 .00 FEET ,  TO THE WEST RIGHT OF WAY LINE OF YOUNGMAN 
ROAD ANO Tl-IE POINT OF BEGINNING; THENCE ALONG SAJO WEST RIGHT OF WAY LINE, SOUTH 00° 
03 '  16" WES T . 224 . 1 7  FEET TO THE SOUTH R IGHT OF WAY LINE OF MEIJER DRIVE; THENCE AL ONG 
SND sourn RIGHT OF WAY LINE, NORTH 6 9

° 19 '  09" EAS T, 30 .00 FEET TO SAJO NORTt-1 ANO 
sourn 1/4 LINE OF SECTION 1 7; THENCE ALONG SAJO NORTH ANO SOUHI 1/4 LINE OF SECTION 
17, S OUTH 0 0° 03' 16"  WEST,  1083 .45  FEET TO HIE NOR HIEAS TERL Y LINE OF R IDGEWOOD 
ESTATES NO.  3 AS RECORDED IN UBER 13 OF PLAT ON PAGES 6 THHOUGH 8 IN Tl-IE OFFICE OF T l· IE 
REGISTER OF DEEDS FOH MONTCALM COUNTY, MICHIGAN: H·IENCE ALONG SAJO NORTI-IEASTERL Y LINE, 
NOR l"H 44° 20' 00" WES T,  433 . 81 FEET; THENCE AL.ONG SAID NORT!-IEAS TERL Y LINE, NOfHH 59° 
45'  10" WEST, 86.85 FEEr; H1ENCE NORTH J0 ° 15 ' 00" EAST, 120 .00 FEET ;  THENCE NOR TH 
26 ° 58 ' 52" EAS T  • . 60. 10 FEE L THENCE NOR TH 00° 12 '  48 "  EAST, 562 .  7 1  FEET; THENCE 
SOUrH 89 ° 1 9 '  09"  WEST, 2 1 .3G  FEE T;  THENC E NORTH 00° 03' 16" EAS T ,  227.99 FEET TO A 
POINT THAT IS 20 .00 FffT S OUTH OF SAID sou rnrnL Y LINE OF SUPERVISORS RUTENBEH PLAT, 
HIENCE PAR ALLEL WITH SAJO SOUTHERLY LINE, NORTH 89° 04' 45" EAST, 282 .52 FEET ,  TO HIE 
POINT OF BEGINNING. CONTAINING 7 ,910 ACRES, MORE OR LESS 

EXCEPTING THE FOLLOWING, COMMENCING AT THE NORTH \/4 POST OF SECTION 17, TOWN 9 
• NORTH, RANGE 8 WEST;  THENCE ALONG THE NORTH AND sourn l/4 LINE OF SAJD SECTION 17,

soun-, 00° 03' 16" WEST,  1563 ,28 FEET. TO THE POINT OF BEGINNING; THENCE SOUTH 00° 
03' 16" WEST,  5 .00 FEET: THENCE SOUTH 89 ° 19' 09" WEST, 120 . 0 1  FEET; THENCE SOUTH 
00° 03' 16" WEST ,  587.00 FEET; HIENCE SOUTliERL Y 66 . 9 1 FEET ALONG THE ARC OF A CURVE 
TO THE RIGHT WITH A RADIUS OF 85 .00 FEET ,  A CEN TRAL ANGLE OF .\5° 06' 18", ANO A CHORD 
WHICH BEMS SOUTH 22° 36' 25" WEST ,  65  20 FEET: THENCE SOUTH 24° 10' 22" EAST ,  
4 .50 FEET: THENCE WESTERLY 249 . 8 1  FEET  ALONG HIE  MC OF  A CURVE T O  THE  R IGHT WITH A 
RADIUS OF 50 .00 FEET , A CENTRAi_ AAGLE OF 286 ° 1 5 '  3 7" ,  ANO A CHORD WHICH BEARS SOUTH 
65° 49' 36" WEST, 60.00 FEET; THENCE NOH TH 24 ° 10' 22" WEST ,  4.50 FEET: THENCE 
WESTERLY 50 ,08  FEET ALONG TH E  MC OF A CURVE TO THE RIGHT WITH A RADIUS OF 85 .00 FEET , A 
CEN THAL ANGLE OF 33° 45 '  2 1" ,  ANO A CHORD WHICH BEARS NOHTH 76° 3 7 '  40" WEST, 49 .36  
F[f.T; THENCE NORTH 59° 45 ' 00" WEST ,  83 . 46  FEET: T HENCE NORTH 26°  58 '  52"  EAS T, 
60 . JO FEET: Tr!ENCE SOUTH 59° 45' 00" EAST, 86.89 FEET:  THENCE SOU THEAS TERLY 52. 45  
ffET ALONG THE AHC OF  A CURVE T O  THE LEFT WITH A R.ADIUS OF  25 .00  FEET ,  A CENTRAL ANGLE OF 
120 ° 11' 45", AND A UIORD WrllCrl BEAA S  NOR rn 60 ° 09' 08" EAS T, 43 .34  FEET: HIENCE 
NORTH 00° 03 '  16" EAS T ,  586 .23 FEET; THENCE SOUTH 89° 19' 09 '' WEST ,  132 .48 FEET;  
TIIENCE NOR TH 00° 03'  16" EAST. G0 .00 FEET; THENCE NOR TH 89° 19 '  09"  EAS T, 282.50 
FEET,  THENCE SOUTH 00° OJ' 16" WEST, 55 .00 FEET ; THENCE NORTH 89u 19 '  09" EAST,  
30. 00 FEET, TO THE POINT OF B�GINNING. CONTAJNING 1 . 649 ACRE�, MORE OR LESS. 
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NOTES: 
1. OEAAINGS AAE IN RELATION TO HIE LEC,'L 

DE SCRI' TION J.S SHOWN ON ORAWl!lG I or 7. 

S 59' ·15' 007' E 

2 . .All KNOWN EASEMENTS >RE SIIOWII OVER TIIE DEVELOPMENT. 
3. 8EIICl1M>RK • R.R. SPI<( IN EAST SIOE Of POWER POLE WEST SIDE 

Of YOUNCMN-1 ROAD AT SOUTH Us( Of RUTEtmrn PLAT El(V•697.70 

86.89' 

·8 
SURVEY PLAN 

. "' 
1"->'¥\.....1.....l.. 

SURVEYOR'S. CERTIFICATE 
I, MRON 0. SMlfH. PROFESSION,'!. Sl!HVE'\'OR Of THE STATE or 1.1:C>MG-'N, 
ttERE8Y C£R flfY Tlil\T TIIE SIJ801\'1S!OII PLNI KNOWII AS IIONTC;LM COUNTY 
COMOOMIN'-!M SU80lVIS10tt PLN� NO. -- AS SHOWN IN TIIE ACCOl!f'>NYING 
ORAWIIIGS REPRESENTS A SURVE'( ON TIIE CROurm M>JlE UNDER ijy Olf\ECTIIJN. 
THAT HIERE ,'/1( llO EXISTING EIICROACll>IErlfS UPOrl TIIE lNIOS fNO PROPERTY 
0£SCRIIJEO. THAI fHE REQUlf\[D MON\JMENTS #ID IRON liAAKERS 
HAVE BEEN LOCATEO IN TIIE GROUtiO AS REQUIRED 8Y RULES 
PROMULGATED UNDER SECTION H2 or ACT NO, 59 Of TIIE PUBLIC .ICTS 
Of 1978, THAT HIE ACCURACY or THE SURVEY IS WITHIN THE 
LIMITS REQllH(O 8Y RI.A.ES PflOl,M.CATED UINOER SECl'ION 1,2 Of 
ACT NUIJSER 59 Of TH£ PUBLIC ACTS OF 1978. TIIAT Ttlf. OEAR1t1CS ,s 
SHOWN AAE NOTED ON THE SURVE'I PL.AN AS REQUIRED OY HIE RUtES 
PROM\JlCAfEO UNOf.R SECTIOll H2 OF ACT NUU!JER 59 OF THE PIJ81.1C 
ACT$ OF ,sn. 
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I. C00f1DINATE NOl1Ttt EOU"1.S TRUE NORTH 

,, UNITS l HtROUGH 6, 26 TIIROUCH 31 ANO 32 
rt IROUG/1 4J "MUST BE BUl. T". 

J, UNITS 7 THROUGH 25 "NEED NOT OE BUILT" 
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BUILDING COORDINATE VALUES CONCRETE MONUMENTS SET 

,�o. NORTI�JNG EASTING NO. NORnitN(l EASTING NO. NOflTIUNCl EASTING NO. NOmlltN(l EASTIMG 

( 

-
I N J,543.93 E -!,H9.-I, H H 2,668.-!5 
2 N 3,SJt>,36 ( ... J-17.5-1 \5 N 2,625.80 
.l N 3,543.66 E 4,179.12 16 N 2,639.90 
+ N 3,5J8.09 E 4,046.\6 i7 N 2,701.27 
5 N 3,102,91 ( -1,20UO 18 N 2,756.80 
6 N 3,266.93 E 4,205.16 19 N 2.920.22 
7 N 3,252.94 £ i,201.26 20 N 2,993.92 

N J.1J0.9J [ ,.205.0-1 21 N J,OJ0.72 
N 3,102.9•1 E -1.201.11 22 N J,104.42 

E 4.212.07 JI N J,525.05 
( -I, \J2.1ll J2 N J,667.66 
E -1,016.99 33 N 3,66J.IH 
E J,992,B� 3,; N J, 667 .29 
E: J,69J.20 35 N J,687.29 
E J,9d2.99 36 N J,602.75 
E J,979,06 37 H .J 14�i.76 

E J,906.01 38 N J, -15 5.02 
E J,961.06 J9 II 2,092.31 

E 4,5i7.IO ., 
E -l,547,5J n 
E -1,277.63 13 
E -l,217.63 44 
E -4.'217.63 ·�
E 3,935.\6 
E J,934.9-1 
E J,956,30 
E 3,95i.21 

N 2,690,JJ E J,9-13.2-! 
N 2,JH<),0-l C ,. 246.40 
N J,51J,8-I E 4.277.47 
N J,515,d6 IE -!,-li6.i8 
N 2,713,-19 E -l,J6108 

10 N 298d. 93 E -1,20�.90 23 11 J,140A2 £ J, 993, 12 ,o N 2. 73�.09 E 3,1166.49 
II 2952.9+ E +,200.9? H N J,25-1.-12 E J,989.23 

12 /l 2638.93 E 4.204.76 / 15 N J,290.42 E 3,99J,26 
13 N 2802.39 E +,216.�0 I 26 N J, 104.42 E J,909.37 
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SECTION A-A 

SECTION B-B 

SCHEDULE OF BUILDING & UNIT DATA 
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·--- __ 6 _ C_ 2099 SF 888.56. 7 A 2159 SF 086.01 
3 NEED NOT 8---[J- 2102 SF 886 01 BE BUil T --- -- -- - ---· .. 

I 9 C 2099 SF 886.01 
• 10 2159 SF 883.56, 

4 NEED NOT n 2102SF 683.56 BE OUILT --··- -------t--· ---- _ 12 __ C 2099 SF 883.56 

I 

1.3 A 2159 SF 883.56 
5 NEED NOT H [J 2102 SF 8113 56 BE BUILT ---- __ .. -

1--
15 C 2099 SF 883.56 

I NFED NOT 
J.2_ __ A_ 2159 s,- - 8�� 

6 OE BUil l .JL B 2102 Sf_ __ 884J� 

1--- ------ J.2__ C 20�-� 884.1� 
19 A 2159 SF 883.20 

7 NEED NOT 20 B 2102 SF 883.20 BE BUil T -- - ·--- ---

! 
21 C 2099 SF 883.20 
26 A 2159 SF IJIJB.'46 

I 10 MUST BE ---27-- B 2102 SF ·ea�· B

�

ILT -·- -----·· __ 28 C 2099 SF 88ll.46 
I · ·29- A 2159SF 890.36 
I 11 I.IUST BE 30·- --8- 2102 SF 890 36 BUILT ---- --·-... , 
--- -'!L C 2099 SF� 

-�

ELs.Y_l 

SECTION D-D 

. . � � . " ..
%1A 'IU· ··s,'.t1 ( � l 
IITi,,i 
r ' : ri l 1 ; 'a ,, '
:: 

ft 
' 

. 

H "i. 
·11
1:1: 

h' 
U> 

l� ; ; i 11:
. H� .. ': 

(/J 

z� 
0.::) 
02 

:c" 
f-..<.: 
:;:O 
<to 

::c5 
u 

w· 
:::l � 
�= 
1uf
w� a:: 
(9 C 
u. ( 
O' 
/:; 
0� 

s 

NOTE: OWNERSHIP LINES ARE AT RIGHT ' 
1\NGLES T0 EACl·f ontrn UNLE:SS 
OTHERWISE NOTED 

SF SQUARE FOOT 
S STOOP 
UNEX UNEXCAVATED AREA 
GAR GARAGE 

\'\'\''l'' ,11�\\\ i.\" l.'.lh,',11/;:,·,, 
,\\:,;1\\ ',,..,,. 

,,�,, / OF iv1 fc, ,· ,·,, ... :�:.,-, 
§,i' '\ '<., ---....::_:, I/ -/·;1

1:: � "'-.,"?- ,<,,"I·,;� 
� 0 AARON D.'\ 1---� 
ti·&.· · BMrrn \-1:.- %:
::X:? I · ·,, -_, ") ':·c 0."\1'·"' ,, . '::= ..... - 'I,\ !· C ,,,..._ '''.••. � 
"'-_. l.. Sl!f',·ij,,:. : .. _ .. ,,._· ' ,�c '",, .. � 0 ·1 r. .. ': ,c: ...... 
�\'fl N --
� � 430 �1?,,i�'(�0....�008

0 ,,; ot;RE:,.Sl 

P
"� 

� <) 1�11 Yl,lll,J , .( 
� !)�..,R�� •9525-2H2 

·�f9q�����tr( 12/01/05

) 

• '1 � • • I • 

� 

(/) (/) w Z 0 
:z.; Q?; 
.:::'.Jf-.0 
0.. () d 
a: w:::) 
0(/)ffi; 
o a a:.(t z O C 

... �.L:- .' 
N 

o,:l :z:o Ol u,o 

l' 
u C 

• .W) u: -� I': 



�

tZJ 

t') '" 
a:i 
"<f 

MAIN FLOOR PLAN 

i"=JO'O�l p' 

GENERAL COMMON ELEMENT 

1"-10'<1... ...... J.
f 

D 

� 
C D 

BASED ON PLANS BY: 
LIMITED COMMON ELEMENT 

B 

1:,;,,1,,r;,::,r� 
LIMITS OF UNIT OWNERSrllP 

� 

DENNIS CHILDRESS ! .�SSOCIATES 
2876 28TH STREET S.W., SUITE 5 
GRANDVILLE, MICHIGAN 49416 
PROJECT "' 01-026 

( 

11m1111111111111111111111111111111111111111111�1 
�128� �'.)8 61 

U)I ::1 SECTION A-A 

�I SECTION fJ-B 

SECTION C-C 

UBER 128b PAGE 00�

_El.E'f_I 

ELEV Z ----

�� 

SECTION D-0 

SCHEDULE OF BUILDING & UNIT DATA 
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SECTION 0-0 

SECTION F-F 

SCHEDULE OF BUILDING & UNIT DATA 

BLDG STATUS 
NO 

12 MUST BE 
BUILT 

13 MUST SE 
BUILT 

UNIT PERI TOTAL 
NO PLAN AREA 

�L- A 1609 SF 
-� _B_ 1304 � 

J4 ,_Q_ 14ll0 SF 
r----

1716 SF J5 D 
36 E 1603 SF 
J7 F 1512 SF 
J8 -A-1609SF'""
39 B 1J04 SF 

� 40 C 1460 SF 
41 D 1716 SF 
42 E 1603 SF i---�--------��� 
-\J F 1512 SF 

ELEV 
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B 78.66 
M�66 
8 78.66 
870.12 
878.12 
870.12 
878.22_ 
678.62 
8 70. 62 
_676,97 
676.97 
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STATE OF MICHIGAN ) 
) ss. 

COUNTY OF KENT ) 
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EXHIBIT C 

TO MASTER DEED 

AFFIDA VJT OF l\1A1LING

Amy Falvey, being duly sworn, deposes and says that: 

PAGE 340 

1. She is employed by the law firm of Timothy R. Newhouse, P.C., which acts as

attorney for the developer of Hawthorne Condominiums by Hathaway, a condominium project. 

2. On February 24, 2005, I mailed notices to eight (8) governmental agencies as

r,�quired by Section 71 of the Michigan Condominium Act. The notices were sent by certified 

mail, return receipt requested, and appropriate receipts from all eight (8) agencies have been 

received by this law firm. 

s41wY f;� 
� 7) \JAmy_ aJveJ , 

� Subscribed and sworn to before me this� day of February, 2005.

Drafted by: 

Timothy R. Newhouse, P.C.

2465 Byron Station, Suite A 
Byron Center, MI 49315 
(616) 366-1000

�l� 
T�ewhouse 
Notary Public, State of Michigan, County of Kent 
My Commission Expires: 11/26/07 
Acting in the County of Kent 
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